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Introduction 
 

Background 
In June 2008 Cabinet gave approval for proceeding with the development of a second phase of 
the Expanded Public Works Programme (EPWP)  which would begin after the first five years 
came to an end in early 2009. The new programme, which is generally referred to as EPWPII, is 
envisaged as consisting of three broad categories of activity, as follows. 

 The first category involves work that requires longer-term employment, service delivery 
to pre-defined standards and relatively high skill levels. Examples of this category within 
the current EPWP include early childhood development (ECD), home- and community-
based care (HCBC) and Working on Fire. 

 The second category provides shorter-term project-based employment, such as 
infrastructure construction and rehabilitation and Working for Water, that is funded and 
managed by the government, but could be delivered through contracted service providers. 

 The third category, which was not part of the first five years, consists of programmes that 
are funded or co-funded, but not managed, by government. Instead, they would generally 
be managed by non-governmental and community-based organisations and focus on a 
specific locality or agreed area of service delivery. 

 
An important innovation in EPWPII is the introduction of explicit allocations to cover wage 
costs – in effect a wage subsidy. As from April 2009, these subsidies will be in place for the 
second category of programmes at provincial and municipal level. The first category will 
continue to operate under the existing funding system for the moment, until a range of issues – 
many of which are discussed below – are addressed. At the time the interviews for this research 
were conducted the third category was not, as yet, to be funded through the wage subsidy route, 
although recent developments suggest that there might be an allocation in the 2009/10 budget for 
this category. Part of this category – the community works programme – is still at the piloting 
stage and is currently funded by external donors. This component is intended to target areas 
where sustainable jobs are unlikely to be available in the medium-term. In these areas, the 
programme will aim to provide individuals with 100 days of regular work opportunity spread 
across the year rather than a concentrated period of employment. The other part of the third 
category includes some non-government programmes that benefit from state subsidies or grants, 
but these are not currently determined on the basis of wages paid. This paper focuses on the other 
categories, but much of the evidence and arguments advanced would apply equally to the third 
category. 
 
While the EPWPII will start in April 2008, there are many aspects that will need further 
development over coming months. In particular, there needs to be a decision as to whether wages 
will be standardised across the EPWP and, if so, at what level they will be standardised. The 
formal submission (Department of Public Works, 2008) requesting additional funding for EWPII 
specified different amounts, ranging from R40 to R50 per day, at different points in the 
document. Final budgets have reportedly been based on an amount of R50 per day. Projects will 
receive this amount for each person-day of employment created, and will need to top up the 
amount from other sources if they pay more. I was told by a central EPWP person that the R50 
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was arrived at through loose discussions rather than based on thorough research, discussion and 
consultation. Another source felt that it had been based on the work on the reservation wage 
done by Vaidya & Ahmed (2007), which is discussed further below. R50 is the amount that was 
recommended by the mid-term review of the EPWP (Human Sciences Research Council, 2007), 
but that recommendation was made several years ago and the real value of R50 has since been 
eroded by inflation. For the non-state programmes, the official documents propose a “target 
income” of R1,000 per month (R45.45 if calculated on 22 working days per month). But at this 
point there is no way of enforcing this. 
 
The current paper was commissioned to help in addressing this and other issues relating to wages 
and conditions of work on the EPWPII. The terms of reference specify that the paper should 
discuss: 

 the issues that need to be considered in deciding on whether or not to have a minimum 
wage/income level for the EPWPII, as well as the approaches that could be used and the 
level at which such a minimum wage/income level might be set; and 

 the employment conditions that should prevail for workers on EPWP II. 
 
More specifically, the paper is aimed at guiding decisions in respect of: 

 The level of daily income to be provided to EPWP beneficiaries; 
 Measures for adjusting the level of the income; 
 Distinctions as to whether workers are provided with training or not; 
 Possible distinctions for people engaged on a short-term basis versus those engaged on a 

long-term basis; 
 Possible distinctions for people engaged on a part-time basis versus those engaged full-

time; 
 How government can ensure that those responsible as well as potential and actual 

beneficiaries have full knowledge of the provisions government minimum income, 
conditions and other aspects of the EPWP; and 

 How government might monitor and enforce compliance with any measures agreed on. 
 

Methodology 
The paper draws on desk-based documentary research and interviews with key informants. Much 
of the documentation specific to the EPWP was supplied by Business Trust-funded Expanded 
Public Works Support Programme (EPWSP) which is managed by Shisaka Development 
Management Services and by other programme staff. This was supplemented by other 
documentation relating to the topics covered.  The programme suggested eleven people who 
could be interviewed. Ten of the eleven were successfully interviewed. The eleventh was too 
busy to be interviewed. An additional six people were interviewed, and further individuals 
beyond the interviewees were contacted to provide specific information. The additional 
interviewees included unionists from two unions that could be considered to have an interest in 
the EPWP because of the similarities between the work done by their members and that done by 
EPWP workers. A list of the interviewees is included as an appendix. Most of the interviews 
were conducted telephonically, but one was conducted face-to-face and one by email. 
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Approach adopted in this paper 
The mid-term review of the EPWP repeatedly stressed that many of the weaknesses of the 
programme were the result of its having too many objectives. With so many objectives, it was 
inevitable that some would conflict. In trying to meet all these objectives at the same, the 
programme had weaker achievements in each of the areas than it is likely to have done had it 
focused on only one or two objectives. 
 
There seems to be widespread acceptance of the finding that there were too many objectives 
during the first phase of the EPWP. In the interviews some informants mentioned other actual or 
possible benefits of the EPWP, but all seemed to see poverty alleviation among the most 
important objectives. For the purposes of this paper we therefore assume that poverty alleviation 
is the primary purpose of the EPWPII. This is in line with the recommendation of the mid-term 
review (McCord, 2007) that the EPWP should focus on the core objective of employment 
creation so as to reduce poverty. It is also in line with the recently released Anti-poverty Strategy 
(Presidency, 2008) which discusses EPWP under both Pillar One (creation of economic 
opportunities) and Pillar Three (basic income security). 
 

Structure of the paper 
The rest of the paper comprises four sections: 

 The section that follows describes the situation in the first phase of EPWP in respect of 
legislation and wages. 

 The next section discusses a range of possible measures that could be used as the basis 
for setting a minimum wage. 

 The third core section of the paper discusses key non-wage issues that EPWPII will need 
to address. 

 The final section provides suggestions for the way forward. 
 
There is a small, but growing, literature on the EPWP and the public works programmes that 
preceded it in South Africa. This paper will not attempt to repeat all the details that are contained 
in the papers that informed what is written here. The paper will instead summarise and reference 
the various sources, and only provide detail where relevant information that has not been 
provided in previous EPWP-related documents. 
 

The situation in the first phase of EPWP 
 

Legislation 
Samson (2008) provides a useful discussion of the legislation that is – or should be – applicable 
to EPWP operations. Her paper also describes the confusion and lack of knowledge that prevails 
even among the top officials of EPWP and related departments as to the relevant legislation. The 
confusion and lack of knowledge is probably even worse at implementation levels given the 
large number of actors involved. 
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Basic Conditions of Employment Act 
This law provides a basic level of protection to all employees. It covers a range of basic 
conditions, such as hours of work and various types of leave, as well as basic contractual issues. 
It does not stipulate minimum wages, but provides for the setting of sectoral and ministerial 
determinations that can stipulate wages. These determinations are discussed in more detail 
below. The law applies to virtually all employees unless superseded by equivalent or better 
conditions set through determinations or collective bargaining. It does not apply to employees 
working less than 24 hours per month. It also does not apply to true volunteers, in the sense of 
people who do work for no remuneration at all. However, a stipend of whatever size is 
considered to be remuneration, and the law therefore does apply to “volunteers” who receive 
remuneration. (Arguably, it would not apply if both employer and employee agreed that the 
stipend was a transport allowance or payment to cover some other costs incurred.) The BCEA 
applies regardless of the nature of the employer, which means that it applies to government, the 
private for-profit sector, and the non-profit sector. In respect of the latter, Samson (2008) notes 
that the code of good practice for non-profit organisations issued by the Department of Social 
Development explicitly states that employers are responsible for ensuring compliance with 
labour legislation. 
 
Ministerial Determination 3: Special public works programmes 
A ministerial determination and code of good practice for “special public works programmes” 
were published in 2002, after a consultation process that included the Employment Conditions 
Commission and the National Economic Development and Labour Council (NEDLAC). The 
drivers behind the process were the Working for Water programme and Department of Labour. 
Both instruments were developed in terms of the Basic Conditions of Employment Act (BCEA). 
The ministerial determination is mandatory for special public works programme. The code of 
good practice is not mandatory, but the 2002 amendment to the BCEA states that such codes 
may be considered in interpretation and enforcement of the core legislation. The code thus 
potentially has more weight than is generally acknowledged. 
 
Any change to the ministerial determination, including abandonment of the determination, would 
require the involvement of the Employment Conditions Commission. Any change to the code of 
good practice, including abandonment, would require consultation with both the Commission 
and NEDLAC. 
 
The two instruments were drawn up before the EPWP was in place and so do not refer to the 
programme explicitly. Instead, special public works programmes are defined to mean 
programmes that “provide public assets through a short-term, non-permanent, labour intensive 
programme initiated by government and funded from public resources.” This definition as well 
as other clauses of the determination reflected the then-existing programmes, and particularly 
those in infrastructure and the environment. All the current EPWP activities can be seen as 
fulfilling the provision of public assets programme if the term is defined broadly to include 
social assets such as an educated and healthy nation. The reference to “short-term” and “non-
permanent” causes difficulty in some parts of the current EPWP. In the social sector, in 
particular, many of the services are required long-term, and it is not rational to train people and 
then stop their employment because of such a clause. Beyond the social sector, there are a range 
of maintenance services that should be ongoing. However, no informants suggested that these 
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deviations meant that the determination did not apply. Arguably, if this work is done 
periodically, rather than on a full-time basis, it would still comply with the stipulation that EPWP 
work should not exceed 24 months in a five-year cycle. 
 
The Department of Health has reportedly argued that the ministerial determination and code do 
not apply to HCBC workers employed on EPWP as they are employed by non-governmental and 
community-based organisations. This argument is invalid as the ministerial determination states 
that it applies to “any department, implementing agency or contractor that hires workers to work 
in elementary occupations on a SPWP”. The Department has also pointed to the fact that the 
home-based care programme is not included in the list in the ministerial determination. However, 
clause 1.2 of the determination, which lists some programmes, clearly states that the list does not 
“limit” the broader definition of special public works programmes in clause 1.1. The list thus 
serves as examples rather than an inclusive, comprehensive definition. 
 
The determination states that it applies “to all employers and employees engaged in public works 
programmes”. No concerns were raised with this clause during the interviews. However, some of 
those who work on the EPWP are not employees. For example, the contractors on the Working 
for Water programme are employers rather than employees, and would thus not be covered by a 
minimum wage were one included in the determination. They are also not covered by the clauses 
relating to hours and other conditions. Similarly, those involved in a programme such as the 
Comprehensive Agricultural Support Programme are not employees. However, the contractors 
would need to ensure that the workers that they employed enjoyed the minimum conditions 
prescribed. 
 
The determination defines “workers” (i.e. those who are afforded protection by the 
determination) as “any person working in an elementary occupation on a SPWP”, with an 
“elementary occupation” defined as one involving unskilled or semi-skilled work. The inclusion 
of semi-skilled is worth noting as it could affect recommendations on minimum wages. 
 
The determination lists a range of clauses of the BCEA that do not apply, or are varied (i.e. 
changed). These include the overtime rate, compressed work week, remuneration for long meal 
intervals, Sunday pay, night shift allowance and transport, annual leave and pay, sick leave, 
maternity leave, family responsibility leave, written particulars, display of employee rights, 
information about remuneration, deductions, notice, certificate of service, and duration of 
employment. Where variation occurs, in some cases it provides for better conditions than the 
BCEA and in other cases for lesser protection. The determination also states that EPWP workers 
are not to be considered as contributors to the Unemployment Insurance Fund. 
 
The determination states that a worker may not be employed for longer than 24 months in any 
five-year cycle. This is discussed elsewhere in this paper. 
 
Code  of  Good  Practice  for  employment  and  conditions  of work  for  Special 
Public Works Programmes  
The code of good practice was issued in terms of section 87(1)(a) of the BCEA. Its definition of 
special public works programmes follows that of the ministerial determination. The introductory 
paragraphs note that the code is intended to protect basic rights of workers, while taking into 
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consideration both the objectives of the programme and “resource implications for 
governments”. It states as one of the purposes of the code the promotion of uniformity between 
the various programmes in the country. 
 
The code lists the legislation with which special public works programmes must comply, which 
include the BCEA, Labour Relations Act, Employment Equity Act, Employment Equity Act, 
Occupational Health and Safety Act, Compensation for Occupational Injuries and Diseases Act, 
and Skills Development Act of 1998. This clause is important in highlighting the fact that the 
existence of special regulations does not exempt these programmes from other standard 
legislation. 
 
The code proposes that the following targets be aimed at across all occupation groups: 60% 
women; 20% youth from 18 to 25 years of age; and 2% disabled. The code has not been 
amended, but the Department of Public Works, which is the lead department for EPWP, has 
subsequently used different targets in its reporting. In respect of women, in particular, the target 
is often given as 40%. 
 
The code repeats the stipulation that no person be employed for more than 24 months within a 
five-year cycle, but adds the caveat that this could be changed if no other local labour is 
available. This reflects the preference for public works programme to employ local labour. 
 
The code suggests that wage setting should “take into account wages paid for comparable 
unskilled work in the local area per sector, if necessary”. This statement is somewhat 
contradictory as the determination, as seen above, applies to both semi-skilled and unskilled 
work. The code suggests further that the wage rate “should be an appropriate wage to offer an 
incentive for work, to reward effort provided and to ensure a reasonable quality of work. It 
should not be more than the average local rate to ensure people are not recruited away from other 
employment and jobs with longer-term prospects.” 
 
It is proposed that workers receive 75% of what they would have earned if working when 
receiving training. The code suggests that an amount equivalent to at least 2% of the project 
budget should be allocated to training, that at least 30% of training should be accredited.   
 
Learnership determination 
In 2001 the Minister of Labour issued a determination for learnerships. This determination 
stipulates conditions of works as well as minimum allowances to be paid to learners. The term 
“allowance” was purposely chosen to acknowledge that the low levels stipulated could not be 
seen as real “wages”. The allowances apply only in respect of learners who were not previously 
employed by the employer who is party to the learnership agreement. In cases where the learner 
was previously employed, they should continue to receive at least the same wage they were 
receiving previously. 
 
The learnership allowances are set as a percentage of the skilled wage rates in cases where 
prescribed wage rates are available for skilled work. Where there is no prescribed wage rate, a 
set of minima is set for training at the different levels of the National Qualification Framework. 
For level 1, the minimum allowance is set at R120 per week (equivalent to R24 per day) for a 
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five-day week. Unlike other determinations, this one does not include an escalation clause and 
has not been regularly updated. Thus the R120 level has been in place since 2001, during which 
time its real value has been seriously eroded. In recommending this level, the Employment 
Conditions Commission noted that it was lower than desirable even at that time, but had been 
kept low in order to encourage employers to buy into the learnership system. Soon after the 
publication of the determination the Minister of Labour introduced tax allowances for employers 
taking on learners, but the learnership allowance for workers was not changed. 
 
Where learnerships happen within the EPWP, the ministerial determination would be the 
relevant instrument for conditions but, because the special public works determination does not 
stipulate wages, the learnership determination would apply in respect of remuneration. If a new 
EPWP ministerial determination stipulated wages, this would over-rule the learnership 
determination. 
 
Unemployment Insurance Act 
The ministerial determination states that workers employed on special public works programmes 
will not be considered contributors to the Unemployment Insurance Fund in respect of this work. 
This means that they do not have 1% deducted from their monthly payments. It also means that 
they are not eligible for payments once they become unemployed. 
 

Wages 
 
Wage levels 
The mid-term review (Human Sciences Research Council, 2007) noted that average wages per 
work opportunity had declined over the first years of the EPWP, as the total amount of wages 
had remained more or less constant while the number of workers increased over time. These 
calculations were done at a macro-level. 
 
Mitchell’s (2007) analysis of data from the EPWP’s monitoring and evaluation (M&E) database 
seems to be the most comprehensive produced to date at a less macro level. His analysis is based 
on 2006/07 data. This section begins by summarising his findings. His analysis is then 
supplemented by less detailed analysis of data from the M&E system for the fourth quarter of 
2007/08 and the first quarter of the 2008/09 financial year. At the outset we reiterate the 
observation of others that this data-source is far from perfect. Even for the most recent period 
there are projects that do not have any information on wages, while some record wages that do 
not seem credible. For both the 2007/08 and 2008/09 data examined, for example, there were 
several social sector projects for which daily wages of R9 or R9.09 were recorded. For the fourth 
quarter of 2007/08 these represented home-based care projects in KwaZulu-Natal. For the second 
quarter of 2008/09 they represented early childhood development projects in Free State. One 
possible reason for these low wages could be that these are transport or other payments made 
during training when no stipend was paid. Another could be that – as reported in the mid-term 
review (Human Sciences Research Council, 2007) – in some cases projects pay stipends only to 
a few workers but also record other workers who do not receive either training or stipend 
benefits as EPWP beneficiaries.  
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Whatever the reason for these sorts of errors, they will affect measures of the minimum and 
mean wages. The estimates provided below should therefore be regarded as indicative rather than 
as absolute fact. Further evidence of the need for caution is found in the report on the mid-term 
review (Human Sciences Research Council, 2007) which found marked discrepancies between 
what was recorded on the database and what was found during visits to projects. 
 
Mitchell converts daily wages into average minimum monthly equivalents. He also converts 
these amounts into their equivalents in February 2008 prices. His averages are, it seems, the 
cross-project average i.e. they are not weighted according to the number of workers or workdays 
on each project. The monthly amounts and the February 2008 equivalents have not been included 
in this paper beyond the first table below because many workers do not work a full 22-day 
month. Indeed, Mitchell’s own analysis reveals the limited duration of many of the job 
opportunities. A further reason for omitting the monthly equivalents is that this assignment 
requires advice on the setting of a daily wage. 
 
Table 1 (Mitchell, 2007: 94) shows the range of wages found by Mitchell for 2006/07 and the 
monthly equivalent for 2006/07 and for February 2008. The table shows the same R9 amounts in 
the social sector as noted above for the more recent data. The environment and culture sector 
records the highest minimum wage, of R176 – nearly 20 times as high as the lowest wage. 
Overall, the table shows enormous variation. It is thus not surprising that the mid-term review 
suggested that some standardisation of wages was necessary and that this study has now been 
commissioned. In fact, it seems that the earlier Mitchell study (2007: 3-4) included a very similar 
component – namely the question “What is the appropriate minimum wage for a minimum level 
of employment? How does this vary across space?” But perhaps Mitchell’s heroic assertions 
about how government need not take fiscal constraints into account led to his findings and 
recommendations in other areas being disregarded. 
 
Table 1. EPWP minimum wages by sector, 2006-07 
Sector Range of daily 

minimum wages 
Implied average 
minimum monthly 

Implied minimum 
monthly February 2008 

Economic 21-80 859 953 
Environment & Culture 31-176 841 934 
Infrastructure 30-120 1154 1281 
Social 9-80 593 658 
All sectors 9-176 862 957 
 
Table 2 (Mitchell, 2007: 95) disaggregates within each sector by sphere of government. The 
overall pattern across the sectors is one of increasing wages as one moves from national to 
provincial and then municipal sphere. 
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Table 2. EPWP minimum wages by sector and sphere, 2006-7 
Sector National Provincial Municipal
Economic  45 40 
Environment & Culture 42 50 73 
Infrastructure 57 59 64 
Social  31 80 
 
Mitchell reports that the average daily minimum EPWP wage rate in 2006/07 was R41. The 
social sector accounted for 59% of all projects, but only 26% of person-days. Generally, social 
sector jobs were the lowest-paying, but had the longest duration. Environment and culture 
accounted for 14% of projects, but 40% of person-days, paid a more or less average wage, but 
had below-average duration. Infrastructure tended to have the highest wages, but below-average 
duration. Nevertheless, it generated nearly half (47%) of job opportunities. 
 
Most of the social sector projects are provincial, and this sphere therefore also tended to have 
long-duration low-wage projects. Within infrastructure, municipal projects tended to pay higher 
wages but the wages were paid for a shorter period than in provincial and national infrastructure 
projects. Somewhat surprisingly given the common perception of infrastructure being municipal, 
provincial government provided more job opportunities, and for longer periods than the national 
and municipal levels. I was told that this could, in part, be explained by the fact that the 
Department of Public Works was more easily able to roll out the programme at provincial level, 
where it had counterpart departments, than in municipalities. Further, there might be some 
municipal EPWP projects that are not submitting information to the M&E system. 
 
National government had the most environment and culture projects, but tended to pay lower 
wages than provincial and municipal. The duration at national level was, however, longer than at 
provincial. 
 
Unsurprisingly, there was less variation in minimum wages across national projects than across 
those at other levels. 
 
The following tables summarise information from the more recent databases. As before, the 
averages are not weighted by the number of people employed or number of person days. The 
projects (a relatively small number) with zero wages were excluded from the analysis. In each 
case the table shows the lowest minimum across all projects in the category, the highest 
minimum, the average minimum and the number of projects. 
 
Table 3 confirms infrastructure as having the highest minima and social the lowest minima. It 
also shows that the social sector accounts for more than half of all projects (but not necessarily 
people employed), followed by infrastructure. The economic sector accounts for less than 2% of 
projects. The table shows infrastructure having the largest range between the lowest and highest 
minima – a change from 2006/07 when the biggest range was found in environment and culture. 
For all sectors the average minima are slightly higher than those for 2006/07, suggesting that 
some increases were given over the period. The overall average (mean) minimum is R44.23. 
However, the median was lower, at R40.00. 
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Table 3. Minimum wages by sector, fourth quarter 2007/08 
Sector Lowest Highest Average Count 
Economic 18.00 90.00 49.62 205 
Environment & Culture 30.00 105.00 46.73 1601 
Infrastructure 20.00 141.00 62.54 3223 
Social 9.09 87.50 32.70 5587 
Unspecified 50.00 88.56 83.74 8 
Total 9.09 141.00 44.23 10624 
 
Table 4 shows the same information, but this time by province. KwaZulu-Natal has both the 
lowest minimum and the second highest, and a relatively high overall average. Northern Cape 
has the least variation across projects, but also – as expected – the smallest number of projects. 
Focusing in on the averages, the range is from R32.66 for Limpopo to R63.54 for Western Cape. 
As expected, the two wealthiest provinces have the highest averages. 
 
Table 4. Minimum wages by province, fourth quarter 2007/08 
Province  Lowest Highest Average Count 
Eastern Cape 30.00 100.00 42.85 2963 
Free State 25.00 82.16 46.87 822 
Gauteng 25.00 85.00 56.79 890 
KwaZulu-Natal 9.09 110.00 50.31 1008 
Limpopo 22.73 98.00 32.66 1734 
Mpumalanga 18.00 100.00 39.98 822 
Northern Cape 23.00 60.00 45.67 268 
North West 23.00 100.13 37.18 1255 
Western Cape 20.00 141.00 63.54 862 
Total 20.00 141.00 44.23 10624 
 
Unfortunately, the sub-programme1 names are not recorded consistently, and it is therefore 
difficult to examine which sub-programmes seem to have standardised wages and which have 
not. However, a rough listing shows some standardisation, for example across 124 road 
maintenance projects at R60 per day, 66 school nutrition projects at R20 per day, 371 Working 
for Water at R40 per day, 39 Working for Wetlands and 67 Working on Fire at R50 per day, 325 
Working for Tourism at R50 per day, and 54 adult basic education and training at R22.5 per day. 
(The R40 shown for Working for Water is somewhat surprising as exactly a year later I was told 
that the wage had been standardised at R60 per day, which is 50% higher than the fourth quarter 
2007/08 rate.) Standardisation thus occurs both at lower and higher levels of wages. 
 
Unfortunately, it is not possible to say with certainty from the database whether wages are lower 
for projects with learnerships as the learnership column is blank for nearly 8,000 of the projects. 
The remaining projects are more or less equally divided among those marked “yes” and “no” in 
respect of learnerships. Among the former, the overall average minimum was R55.54 while 

                                                 
1 The term “sub-programme” is used to refer to collections of projects within a particular sector to 

distinguish this grouping from the EPWP as a whole. Working for Water, for example, would constitute a sub-
programme, as would ECD. 
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among the latter it was R45.84. This suggests that there is a tendency to discount wages when a 
formal training programme is in place. 
 
The “count” numbers in Table 5 suggest a marked reduction in the number of projects between 
the fourth quarter of 2007/08 and the second quarter of 2008/09. Comparison with Table 3 
reveals that the decrease is concentrated in the environment and culture and social sectors. The 
social sector remains the lowest paying and infrastructure the highest paying. The overall 
average shows a marked increase from the R44.23 recorded for two quarters earlier, but the 
maximum daily rates of R300 for social and R1,500 for environment and culture suggest that the 
data have not been thoroughly “cleaned” and this could have skewed the averages. The fact that 
the median has increased from R40 to R50 might seem to suggest that there was a real increase 
in wages over the period as the median is not affected by the outliers. This could reflect a 
response to the recommendation in the mid-term review that the minimum be set at R50. 
However, the large decrease in the number of social sector projects is an equally plausible reason 
for the increase in the median given the overall dominance of social sector projects in terms of 
numbers. Further, 20% of projects still have minimum wages of R26 per day or less. 
 
Table 5. Minimum wages by sector, second quarter 2008/09 
Sector Lowest Highest Average Count 
Economic 16.70 113.00 44.86 298 
Environmental & Culture 35.00 1500.00 62.26 1058 
Infrastructure 25.00 150.00 67.04 3298 
Social 9.00 300.00 36.29 3251 
Total 9.00 300.00 52.92 7905 
 
As in 2006/07, social sector projects tend to be the smallest and infrastructure the largest. Thus 
the average gross number of job opportunities, including learnerships, for the social sector was 
16 in the second quarter of 2008/09, compared to 76 in environment and culture and 111 in 
infrastructure. Other evidence suggests that the 16 workers targeted in social sector projects 
would often be working alongside others who are not part of the EPWP. 
 
Table 6 confirms Western Cape as the highest paying province on average, but KwaZulu-Natal’s 
average is now very similar. KwaZulu-Natal’s average would, however, have been skewed by 
the outlier highest value. Mpumalanga and Free State are the lowest-paying provinces. 
Comparison with the similar table for 2007/08 shows much greater variation than one would 
have expected over a six-month period. 
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Table 6. Minimum wages by province, second quarter 2008/09 
Province Lowest Highest Average Count 
Eastern Cape 20.00 150.00 56.86 1107 
Free State 9.00 100.00 41.70 1247 
Gauteng 25.00 150.00 58.35 791 
KwaZulu-Natal 30.00 1500.00 71.67 1200 
Limpopo 16.70 100.00 37.32 951 
Mpumalanga 20.00 100.00 41.40 665 
Northern Cape 23.00 68.00 52.71 289 
North West 23.00 108.99 43.67 959 
Western Cape 30.00 300.00 73.35 696 
Total 20.00 300.00 52.92 7905 
 
Table 7 confirms Mitchell’s finding of the highest average daily wages at municipal level. 
Provincial had the lowest minima, which is not surprising given the concentration of social 
sector projects within this sphere. 
 
Table 7. Minimum wages by sphere, second quarter 2008/09 
Sphere Lowest Highest Average Count 
Unspecified 50.00 50.00 50.00 40 
Municipal 20.00 150.00 68.15 2062 
National 35.00 100.00 50.02 874 
Provincial 9.00 1500.00 47.08 4929 
Total 22.00 1500.00 52.92 7905 
 
Analysis of the M&E database thus shows some clear trends in terms of sector and sphere, but 
less clear trends in terms of province. It also shows enormous variation in pay across the 
different projects that form part of the EPWP. This variation does not seem justified if the main 
aim of the programme is to alleviate poverty. 
 
Other wagerelated issues 
The above section focused on the wage level. The literature highlights further wage-related 
problems beyond levels. In particular, there are repeated reports of late payment of wages on the 
EPWP. This appears to occur across sectors. In some cases late payment has caused workers to 
choose other, lower-paying employment over the EPWP (Richards et al, 2007). Regular payment 
is particularly important for poorer people as it allows better planning of use of the limited 
resources available, and poor people are also less likely to have savings to draw on. 
 
On the basis of site visits to projects, the mid-term review highlights complaints about people 
being employed on EPWP projects on an unpaid basis, payment of different wages within the 
same project and/or area, as well as confusion as to whether or not payment would occur during 
training.  
 
Global Sustainable Development (2008) report that the stipend “is regarded as a major challenge 
at site level.” Reasons for this include differences in approach between the Departments of 
Social Development and Health in respect of HCBC stipends and transport allowances. Some 
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stipends in KwaZulu-Natal are reportedly almost double the upper level set in the EPWP social 
sector plan. Informants for this study also reported that both Social Development and Health had 
deviated from the social sector plan, at least in some provinces. Within the ECD programme, 
Global Sustainable Development report projects on which some workers receive no stipends at 
all. 
 
Beyond wages, the mid-term review and other documents raise further issues such as poor labour 
relations skills of contractors, and lack of support from the programme staff for workers. Further, 
while most of the informants for this paper struggled to name any examples of disputes, protests 
or strikes, the mid-term review reports that nearly two-thirds of the 28 projects visited had 
experienced protests or strikes. They note that senior officials seemed unaware of the level of 
unhappiness among workers. 
 
When asked about strikes, one official referred to instances where Department of Labour 
inspectors had accused EPWP contractors of contravening the law because they were paying 
wages below the minima set in the sectoral determination for civil engineering. This was, thus, 
not a case of workers declaring a dispute, but rather ignorance of government officials. A 
Department of Labour explained that the high turnover among inspectors meant that they were 
not always fully informed of all laws and regulations. 
 

Possible bases for determining the level of the minimum 
wage 
There seems to be widespread acceptance of the need to have minimum wages specified for the 
EPWP. A number of different sources and comparators were suggested in the terms of reference 
and during interviews as the possible basis for determining the level of a minimum wage. This 
section describes each of these in terms of their levels as well as the pros and cons of using them 
as the basis of a minimum wage for EPWPII.  
 

Poverty line 
South Africa does not currently have an official poverty line. In his budget speech in early 2007, 
Minister of Finance Trevor Manual reported that the National Treasury and Statistics South 
Africa (Stats SA) had been collaborating on developing such a line. A discussion paper 
(Statistics South Africa & National Treasury, 2007) on the topic was released at the same time as 
the budget speech. The paper stated that Stats SA would release a national poverty line “on a trial 
basis, for public discussion” later that year. Two years later, this has not yet happened. 
 
According to informants, the process has been delayed by disagreements both in the consultation 
process and between Stats SA and National Treasury. The consultation process occurred under 
the auspices of NEDLAC. Disagreement arose around alleged lack of transparency by Stats SA 
as to the details of the methodology, as well as a feeling among some of the non-government 
participants that the poverty line should go beyond a narrow monetary measure, for example to 
include the social wage in the form of household-based and other services. There were also 
concerns among the non-government participants as to what the poverty line would be used for. 
In this respect, Magasela (2005: 8-9, emphasis added) notes that the originator of the original 
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South African poverty datum line, Edward Batson, “never intended the [line] to be used as an 
official measure of poverty, a poverty line or to fix wage levels. According to Batson the [line] 
did not represent an acceptable quality of life or ‘civilised living’ since it was based on the barest 
minimum.” Government’s discussion paper proposed that such a line, while not serving all 
purposes, “can nonetheless serve as a useful comparative index of trends over time and of 
relative wellbeing across the social landscape” (Statistics South Africa & National Treasury, 2). 
 
The disagreement between Stats SA and National Treasury appears to have related more to the 
details of the methodology and an informant reported that the differences in approach proposed 
by the two agencies would not make much difference to the actual level. 
 
Stats SA’s discussion paper highlights nine different poverty lines that have been used in recent 
years in South Africa. These include lines used by academics, by international actors such as the 
World Bank, and by government. Some of these measures are calculated per household and 
others per capita (per person). The per capita measures ranged, in 2000 rands, from R81 per 
capita for the World Bank’s dollar a day measure to R593 per capita for Stats SA’s upper bound. 
The per household measures ranged from R573 per household to R1720 per household for the 
R2400 (in 2007 rands) cut-off used for determining indigency status in some municipalities. 
 
The nine lines presented in the discussion paper include two lines developed by Stats SA itself. 
Both lines are empirically based, and are meant to represent the amount of money required “to 
attain a basic minimal standard of living – enough to purchase a nutritionally adequate food 
supply and to provide for other essential requirements” (Statistics South Africa & National 
Treasury, 2007: 3). 
 
The lines are based on the commonly available bundle of food needed to meet the daily energy 
requirement of 2,262 kilocalories per person recommended by the South African Medical 
Research Council. In 2000 prices, this is estimated to be R211 per person per month. To this is 
added the estimated cost of basic non-food items that are regarded as so essential that households 
are likely to purchase these before meeting their food requirements if they have insufficient 
income. The estimated cost, at R111, when added to the food component gives a lower poverty 
line of R322 per capita per month in 2000 prices. Adjusting on the basis of the standard 
consumer price index for metropolitan areas, the equivalent figure for November 2008 is 
R631.80. It seems that it is this lower line will be announced as the official poverty line. 
 
For the upper poverty line, Stats SA used household survey data to calculate average spending on 
non-food items of households with food expenditures of approximately R211 per capita per 
month. The result, R382 in 2000 rands, is added to the food component to give an upper line of 
R593 per capita per month in 2000 prices, or R980,80 in November 2008. 
 
Julian May (personal communication), who is advising Stats SA in respect of their poverty 
survey, suggests that the standard poverty line is not a sensible or acceptable basis on which to 
determine a minimum wage. Indeed, he states that it is the conflation of the two concepts that 
“has meant that we [in South Africa] have had neither for the past 15 years.” He suggests that for 
a minimum wage, one could use a similar methodology to that used by Stats SA, but increase the 
minimum calories to the number required for an adult engaged in arduous physical work and add 
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an amount for transport to and from work. He suggests that this is likely to result in a figure that 
is closer to the upper poverty line. 
 
The government’s discussion paper rejects the idea of developing separate urban and rural 
poverty lines, at least for the immediate future. Where this is done internationally, urban lines are 
generally set at a higher level than rural lines. However, in addition to the difficulty of 
distinguish urban and rural – something that Statistics South Africa is not currently able to do for 
other purposes as well – the paper notes that where this differentiation is made in poverty lines, 
typically the urban line does not recognise the better quality of the food purchased in urban areas 
and thus tends to exaggerate the poverty of urban households relative to rural. Similarly, Mitchell 
(2007) notes that spatial adjustments to poverty lines “often over-reward urban dwellers relative 
to rural residents because the higher quality of services and amenities in urban areas is usually 
ignored.” 
 
The discussion paper does not discuss whether and how one could convert a per capita measure 
to a household measure or vice versa. This is important for our purposes if the poverty line is 
considered as a basis for minimum wages as one cannot expect every person in a household to be 
earning. In particular, one would not expect children and older people to work. In reality, there 
are also many adults who will not be earning. 
 
The Community Survey of 2007 (Statistics South Africa, 2007a) found that average household 
size remained more or less constant at 3,9 people between 2001 and 2007. The population 
estimates from the same survey give a total population of 40,583,573, with 24,882,465 persons 
under age 15 or 65 years or older. This gives a dependency ratio of 1.63, which would mean that 
if every person between the ages of 15-64 had work, each would be supporting themselves plus 
about two-thirds of one other person’s needs. If we apply this to Stats SA’s lower level estimate 
adjusted for November 2008, we arrive at an amount of R1598.70. 
 
The labour force survey of March 2007 (Statistics South Africa, 2007b) provides a less 
optimistic picture in that it shows that of the total estimated population of 47.7 million, only 12.6 
million were employed. This gives a dependency ratio of 3.77, implying that each employed 
person would need to support close on three other people in the household. Applying this ratio to 
Stats SA’s lower level estimate adjusted for November 2008, we arrive at R3,697.71. 
 
This average ratio is, however, misleading because poorer households tend to have more 
members, and employment is not evenly spread, but rather concentrated among the better-off 
households. The mid-term review report (Human Sciences Research Council, 2007) suggested 
that wage earners in poor household support approximately six people on average. 
 
Mitchell (2007) attempts to model the effect of participation in the EPWP on poverty measures. 
We do not report on these attempts here as the modelling was done on a small database that is 
not representative of EPWP employment as a whole. 
 

Other poverty datum lines 
In addition to government measures, there have until recently been two sets of poverty lines 
calculated by South African universities. The Bureau of Market Research of the University of 
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Pretoria calculated the minimum living level (MLL) and supplementary living level (SLL) on a 
six-monthly basis for its subscribers, while the University of South Africa calculated the 
household subsistence level and household effective level. In both cases the higher levels were 
intended to allow for expenditures beyond the bare minimum. This was done in recognition of 
the fact that households were, in fact, likely to purchase before purchasing all the minimum 
items if money was short. Both agencies stopped calculating these measures several years ago, 
claiming that they did not have sufficient subscribers to cover the costs of the survey and related 
work involved. 
 
These measures were not originally intended to inform wage-setting. They have, however, been 
used over the years for commenting on the adequacy (or otherwise) of wages paid in different 
companies and industries. During the 1980s, the Sullivan Code also stipulated the SLL as the 
minimum that a US company investing in South Africa should pay to black workers. 
 
As noted above, these measures are no longer calculated. The MLL and SLL were last published 
in January 2005. At that point the SLL for an African household of 4-5 persons in the Cape 
Metropole was estimated to be R2,549.18. Adjusted by the standard CPI for metropolitan areas, 
this gives an amount of R3,341.60 in November 2008. 
 

Indigent policy and housing subsidies 
At least one informant suggested that the indigent policy could be taken into consideration in 
setting a minimum wage. This policy determines which households municipalities should 
classify and register as “indigent” and thus eligible for receipt of free basic services beyond those 
available to other residents of the area. What makes the policy appealing is that it is applied at 
municipal level, which seems to be the favoured level for EPWP implementation. 
 
The web-site of the Department of Provincial and Local Government contains a draft framework 
for a municipal indigent policy dated September 2005. This document defines “indigent” as 
meaning “lacking the necessities of life”, and then lists a range of goods and services that could 
be considered such necessities of life. The document notes that this definition “explicitly 
excludes a household income condition”. The reason for this exclusion is two-fold. Firstly, there 
is the difficulty of measuring income accurately. More importantly, the document states, is the 
fact that “the condition of being indigent is experienced by the lack of these basic goods and 
services and their cost and the way they are provided in different locations in the country is 
highly variable” (Department of Provincial and Local Government, 2005: 9). 
 
The document lists nine options for targeting indigents. One of these is means testing, where 
credits or a subsidy are provided to households below a specified income threshold. The 
document notes that this method “has been widely promoted in South Africa but seldom properly 
implemented, with the exception being relatively small, stable, urban municipalities” 
(Department of Provincial and Local Government, 2005: 7). 
 
The National Treasury has used income thresholds in the formulae that determine the size of the 
equitable share transfer to different municipalities. This transfer is meant to be used, among other 
purposes, in funding services for indigent households. In 2004, the proportion of households with 
expenditure of less than R1,100 per month was a factor in the size of the “S” (services) 



20 
 

component, while in 2005 the “BS” (basic services) component of a new formula was described 
as providing basic services for households with less than R800 per month. This R800 threshold – 
based on 2001 census data – was also used in the 2008 formula.2 
 
The Department of Provincial and Local Government’s opposition to using a threshold, and the 
fact that National Treasury uses two different thresholds, neither of which is updated on a regular 
basis, suggests that the indigent policy is not a good basis for determining minimum wages for 
the EPWP. 
 
The same informant who suggested the indigent policy also suggested that the eligibility levels 
for the government’s housing subsidy might provide guidance. To be eligible for a housing 
subsidy, the applicant must have a gross monthly household income of R3,500 or less 
(information access from www.housing.gov.za on 28 January 2009). The level is thus much 
higher than those used for indigency. But it is difficult to know how this would be translated into 
a wage level, as this is a qualifying amount for a benefit rather than the value of the benefit itself. 
It is also specified at the household rather than individual level. 
 

Government grants 
The government’s grant system is widely acknowledged – both inside the country and beyond – 
as the country’s main poverty alleviation programme. It is also regarded as a very successful 
programme by most observers, although some raise concerns that its large reach – while assisting 
many households – could also breed dependency. 
 
Most of the grants are targeted at people outside of the prime working age – either children or 
elderly people. The disability grant targets people of prime working age, but does so because 
they are unable to do work to support themselves and their families. The grant reaches many 
poor households in the country, but does not reach all. We cannot therefore assume that the 
household of a potential EPWP worker will have access to a grant. This means that the EPWP 
wage cannot be calculated as a top-up to the grant income of a household. 
 
The grant amounts are announced each year at the time the budget is tabled in the national 
Parliament. In the early 2000s, the Minister of Finance committed to instituting increases that 
would, at a minimum, keep pace with inflation. As from 1 April 2008, the grant amounts for the 
main grants were increased to those shown in the table below, with a further R10 per month 
increase planned for the child support grant as from October 2008. Later in the year, in 
recognition of the exceptionally high inflation rate, the Minister of Social Development 
announced further increases of R10 for the child support grant and R20 for the other grants. All 
these grants except the foster child grant have poverty alleviation as their main purpose, and 
could thus be considered relevant for our purposes. 
 

                                                 
2 Thanks are due to Andrew Donaldson of National Treasury for assisting with information on the indigent 

policy. 
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Table 8. Grant amounts for 2008 
Grant type From 1 April 2008 From 1 October 2008 
Old age pension R940 R960 
Disability grant R940 R960 
Child support grant  R210 R230 
Foster child grant  R650 R670 
Care-dependency grant R940 R960 
 
The low level of the child support grant is explained by the fact that this grant was never 
intended to cover all the costs – even the basic ones – associated with raising a child. Instead, the 
amount was based on the estimated cost of purchasing the food for a very young child, with 
government envisaging its other services providing for support in other areas. 
 
A draft proposal on EPWPII (EPWP, 2008) proposed that the minimum wage be set equal to the 
daily equivalent of the disability grant. It argued that this was appropriate given that “the 
objective of the disability grant is to provide a minimum level of income, which is in some ways 
similar to the EPWP.” If one takes a standard 22 days of work per month, R960 would translate 
into R43.63 per day. 
 
In an earlier study on wages for Working for Water, Budlender (2002) reports that a National 
Treasury informant felt strongly that public works wages should not fall below the level of the 
state old age pension. However, she also notes that the National Treasury informant remarked 
that this rate was “dreadful” when compared to the minimum wage for public servants. In the 
same study, the Department of Labour argued that the public works wage should be at least 
marginally above the old age pension. 
 
Setting the minimum EPWP wage at the level of the disability and old age grant could be 
interpreted as following the socialist maxim of: “From each according to his (her) ability, to each 
according to his (her) needs” in that people with disabilities and older people are not able to 
work. Setting the minimum EPWP wage somewhat above the grant level would provide 
recognition for the time and effort spent on the work, and the opportunity cost of spending this 
time. 
 
Also potentially relevant are the means tests used to determine eligibility for the grant. These 
tests are relevant from two perspectives. Firstly, one might say that anyone who qualifies 
according to the means test has been judged by government to be poor enough to be in need of 
assistance. Secondly, several informants raised a concern that if the EPWP wage was set to high, 
this could disqualify EPWP workers from eligibility for grants that would supplement their 
income. 
 
The means tests differ across grants. The means test for the child support grant was substantially 
changed – and increased – through regulations issued in mid-2008, while the means test for the 
old age pension and disability grant changed only minimally. Previously the means test for the 
child support grant stood at R1,100 per month for caregivers living in rural areas and in informal 
dwellings in urban areas, and R800 for caregivers living in formal dwellings in urban areas. At 
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these levels, receipt of an EPWP wage, when combined with minimal other income, could have 
rendered a person ineligible for the grant. Since mid-2008, however, tests for the child support 
grant as well as the other grants include the grant amount in the formula for the means test and 
thus increase each year as the grant amount changes. The means test for the child support grant is 
now set at ten times the grant amount. Thus an unmarried applicant caregiver is eligible if her 
(usually a woman) income is less than R3,300 per month while a married applicant caregiver is 
eligible if half the combined income of the applicant and their spouse is less than R3,300 per 
month. The means test for the old age pension and disability grant is more complicated as it 
considers income from assets. Currently, an unmarried person must have an income of less than 
R2 496 per month to qualify for the grant. Thus people living on incomes below these levels are 
considered to be in need of state assistance.  
 
In terms of possible exclusion from grant receipt, the old age pension and disability grant are not 
all that relevant as one would not expect the elderly to be employed on the EPWP, and the 
eligibility criteria for the disability grant state that the person must be unable to work. These two 
grants thus need to be considered only in relation to cases where the grant recipient’s spouse is 
an EPWP worker. The child support grant is more relevant as many potential EPWP workers 
might be the primary caregivers of children. However, the means tests are set at a level where 
receipt of an EPWP wage at the levels at which the latter are likely to be set would not disqualify 
a person from receipt of the grant. Even if both the partner and their spouse were EPWP workers, 
they would not be disqualified as the income of a married couple is halved for the purposes of 
the means tests.  Disqualification would only occur if the EPWP worker received relatively 
substantial income (in comparison to the EPWP wage) from another source. 
 
If we want to take the means test as an indication of what government sees as poor, assuming a 
standard 22 days of work per month, the qualifying levels for the two types of grants translate 
into R150 and R113.45 per day respectively. 
 

Sectoral determinations 
The Basic Conditions of Employment Act (BCEA) of 1997 provides for the establishment of 
ministerial (s50) and sectoral determinations (s51). Sectoral determinations can prescribe 
minimum wages and conditions that employers must pay employees in a particular sector. 
Ministerial determinations allow for “variation” (i.e. replacement or exclusion) of clauses of the 
BCEA for a specified category of employees or employers. Ministerial determinations 
established to date include one for special public works programme, a term which encompasses 
EPWP activities. That determination has already been discussed above. This section focuses on 
the minimum wages prescribed in sectoral determinations. 
 
The BCEA and the Labour Relations Act (LRA) serve as the two core acts of labour legislation 
in the country. The LRA sets the preconditions and rules for self-organisation of employers and 
employees and the interactions between the two. In the ideal world, these parties would “self-
regulate” through collective bargaining and negotiation of wages and conditions acceptable to 
both. In practice, however, there are many sectors in which there is minimal organisation, and/or 
in which there are severe disparities in power and levels of organisation between employees and 
employers. The BCEA and sectoral determinations are intended to provide for these sectors until 
such time as the parties are strong enough to self-organise and self-regulate.  Sectoral 
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determinations generally cover a three-year period, with wage increases provided for each 
twelve-month period. 
 
The wages prescribed in sectoral determinations are, in general, lower than those set through 
collective bargaining. They are intended to protect “vulnerable workers” from being exploited. 
However, the Act also requires that the Employment Conditions Commission, when advising the 
Minister on a sectoral determination, take into account the ability of employers in the sector to 
“carry out their business successfully” (s54(3)) and avoid setting wages at a level that will result 
in loss of jobs. The sectoral determinations tend to focus on those sectors in which there are large 
numbers of less skilled workers, on the assumption that those with more skills will have greater 
bargaining power. All these factors have a dampening effect on the wages set in these 
determinations. 
 
The Minister of Labour has the responsibility of issuing determinations, but must consult with 
the Employment Conditions Commission before doing so. The Commission has over the years 
developed several principles which inform its advice to the Minister of Labour. One principle is 
that a minimum wage should not be set lower than the value of the old age grant. This principle 
has, in at least one case been ignored by the Minister. 
 
A second principle is to work towards a single minimum wage in each sector rather than wages 
that differ by location. The old wage determinations issued under the Wage Act, which were 
replaced by the sectoral determinations, almost always specified different wages for different 
areas. The Commission has adopted a staged approach in which in each review it recommends a 
narrowing of the gap between the minimum wages specified for different areas until there is a 
single minimum. This principle is informed, among others, by the unions’ observation that 
workers in different areas are doing the same job and those in certain areas should not be 
discriminated against in respect of a minimum. In the agriculture sector, where different minima 
were specified for different areas, this provision led to an avalanche of applications from 
employers to the Department of Labour asking to be “rezoned” to the lower-paying area. 
 
The Commission generally recommends above-inflation increases in recognition of the overall 
low level of wages paid to unskilled workers in the country, and particularly those who are not 
well organised. 
 
A third principle developed by the Commission is that the focus should be on the lowest-paid, 
unskilled workers. Thus increasingly the Commission is recommending a single minimum wage 
for a sector, in the belief that those who have some skills should be able to bargain for higher 
levels. This approach contrasts with that of the Wage Board, which was the historical 
predecessor of the Commission and which generally devised a schedule of minimum wages 
which specified all the different occupations in a sector. Several of the sectoral determinations 
still contain a set of wages for different occupations. For the purposes of this paper, we focus in 
each determination on the category with the lowest prescribed minimum wage. 
 
When the BCEA came into effect, there were a significant number of wage determinations still 
in existence. These determinations remained in force and the 2002 amendment of the BCEA 
explicitly renamed them as sectoral determinations. The continued applicability of the old 
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determinations was a problem because many prescribed conditions inferior to those prescribed in 
the BCEA, while the prescribed minimum wages became increasingly ludicrous as inflation 
increased the cost of living each year.  
 
In 2007, the remaining 18 ex-wage determinations were eventually officially cancelled. The 
ECC, in motivating for these cancellations, reported that other wage-setting mechanisms were in 
place for the majority of employees covered by these 18 determinations and noted that the soon-
to-be-published hospitality determination would cover four of the sectors. It recommended, 
however, that a new investigation be conducted in respect of employees covered by at least four 
of the old wage determinations after a rapid assessment suggested that there were no other wage-
setting for these sectors. One of the four to be thus assessed was the ‘unskilled labour’ 
determination, which lists 51 “trades” deemed to constitute unskilled labour. The preparatory 
work on a replacement determination to protect those workers who previously fell under this 
determination and remain “vulnerable” is still ongoing in early 2009.  
 
Another planned determination in respect of which work is still ongoing is that for the welfare 
sector. The National Education, Health and Allied Workers Union requested an investigation into 
this sector some years ago. The investigation only got underway in 2007 and will take some 
further time to finalise. The sector consists primarily of non-governmental and community-based 
organisations providing social services, including some providing services that are covered by 
the EPWP. The challenges that must be faced in this investigation include the question of 
“volunteers” as well as the fact that many of these organisations rely on government subsidies 
which generally do not cover even current wages. 
 
While the above two sectors remain without minimum wages, sectoral determinations have been 
established for several sectors that previously enjoyed minimal, if any, protection. In particular, 
minimum wages are now prescribed for the domestic worker, agriculture, and taxi sectors. The 
first two, in particular, have always been considered among the lowest-paid work in the economy 
and have sometimes been suggested as comparators to be used when setting EPWP wages. 
Analysis of data from labour force surveys shows that the domestic worker determination has 
had a substantial impact in raising the overall level of wages in this sector. This success is 
probably in large part due to the extensive publicity campaign waged by the Department of 
Labour at the time the determination was introduced. The taxi determination represents a first 
attempt to regulate a sector that is largely informal. Similarly, while the wholesale and retail 
sector determination covers some large multi-nationals, the majority of employers covered are 
very small, and many are informal. Private security and contact cleaning are noteworthy as 
services in which there is large-scale outsourcing, which is often seen as a means of cost-cutting 
by the outsourcing company. 
 
Table 9 below sets out the minimum wages prescribed for each sector for the lowest paid job 
(and area, where different areas are specified) as at December 2008.3 The listed wages thus 
represent compensation for the least skilled work in each sector. Most determinations specify the 
wage per hour, and the table thus presents both the hourly wages and the daily equivalent based 
on a nine-hour day. For hospitality, the wage shown in the table is the one prescribed for 
employers with ten or fewer employees. Despite the Commission’s policy of aiming for a single 
                                                 

3 Thanks are due to Antoinette Radue of the Department of Labour for compiling this information. 
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minimum, virtually all the determinations still provide for some differentiation, whether by skill 
level, area or size of business. Thus most of the determinations include at least one other higher 
“minimum” alongside those listed.  
 
Table 9. Lowest minimum wages in sectoral determinations as at December 2008 
Sector Hourly wage Daily equivalent 
Agriculture R5.59 R50.31 
Civil engineering R12.11 R108.99 
Contract cleaning R10.05 R90.45 
Domestic work R5.63 R50.67 
Forestry R5.08 R45.72 
Hospitality R8.51 R76.59 
Private security R5.05 R45.45 
Taxi R5.85 R52.65 
Wholesale & retail R6.14 R55.26 
 
Most of the determinations specify maximum ordinary hours of work as 45 per week. The 
exceptions are private security, agriculture and forestry, which allow for up to 48 ordinary hours 
of work per week. If one assumes a nine-hour day (i.e. five days work per week for those with 45 
hour week), the amounts shown in the table range between R45.45 per week for private security 
(for the lowest grade of security guard in the lowest-paying area) and R108.99 for civil 
engineering. The last-named is the one that most closely resembles the infrastructure sector in 
EPWPII. A 2007 discussion document prepared by the EPWP Unit (2007) suggested that the 
maximum task rate for EPWP be set at three-quarters of the civil engineering minimum for the 
highest paying area, while the minimum be set at the agriculture level for the lowest-paying area. 
In December 2008 the range would therefore have been between R50.31 and R81.74. The use of 
three-quarters rather than the full wage was motivated on the basis that EPWP workers receive 
training for which they do not pay. 
 
Dicks (2007) examines labour force survey data to explore the extent to which the setting of 
minimum wages through sectoral determinations might have led to a decrease in employment in 
these sectors. As noted above, the Employment Conditions Commission is explicitly required to 
take possible impact on job creation or destruction into account when recommending wage 
levels. Concerns about job loss were raised most often when the determinations for the domestic 
work and agriculture sectors were being proposed. 
 
The data from the sectors examined do not support the contention that minimum wages – at least 
at the levels prescribed in the determinations – negatively affect employment: 

 In agriculture, the sectoral determination came into effect in 2002. Dicks finds an initially 
decline in employment levels between 2003 and 2005, but by the following year 
employment had again increased. Both the decline and subsequent increase should be 
treated with great caution as the calculations include both formal and informal 
agriculture. Stats SA is so unconfident about its ability to capture informal agriculture 
that it has excluded it when estimating employment in the re-engineered labour force 
survey. 
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 The domestic worker determination also came into effect in 2003. In this sector there was 
an initial increase in employment, followed by a slight decrease, but the employment 
level rose again in 2006.  

 The wholesale and retail determination, introduced in 2003, was followed by a significant 
growth in employment. This no doubt reflects a buoyant economy and high levels of 
consumer spending. 

 The civil engineering determination replaced a construction wage determination in 2000. 
In this sector, too, the period in which a determination has been in place has been 
accompanied by an increase in employment. Dicks explains this increase by increased 
government expenditure on infrastructure and housing alongside private sector 
investment in office buildings and malls. 

 

Bargaining councils 
Unfortunately there is no comprehensive database on wage levels set through collective 
bargaining. Even for the sub-set of bargaining agreements of registered bargaining councils, the 
data available from the Department of Labour are not comprehensive and are recorded in a way 
that makes summary and comparison difficult. This is unfortunate as these wages account for a 
substantial number of workers who form part of the labour market that is meant to be taken into 
consideration when setting wages for the EPWP. Because these minima are almost always higher 
than those set in sectoral determinations, excluding them gives a biased picture of the labour 
market for unskilled and semi-skilled labour. 
 
Dicks (2007) gives some examples of the levels set through bargaining councils. He notes that 
the lowest minimum wage set through a bargaining council agreement in the construction 
industry was in Kimberley, where the wage was set at R1,093.10 per month (R50 per day if one 
assumes a 22-day month) at the time of writing. The average monthly minimum wage for the 
building bargaining councils was R1,187.28 (R54 per day). The building industry is the sector 
most comparable to civil engineering which, in turn, is generally seen as the comparator for the 
infrastructure sector of EPWP. 
 
National bargaining councils tend to have higher rates than regional councils. Among the 
national councils, the lowest wage was found in the motor trade (i.e. for petrol attendants) at 
R1,290.90 per month (R59 per day). 
 
Budlender (forthcoming) draws on a basic database developed for the Department of Labour in 
2007 by the Community Agency for Social Enquiry to record minimum wages prescribed in the 
bargaining council agreements. This database suggests that in 2007 a few agreements still 
specified a minimum wage for the unskilled that was less than R1,000 per month. These included 
Restaurant, Catering & Allied and Hairdressing & Cosmetology in Pretoria and semi-national. At 
the other end of the spectrum, the highest minimum for the lowest-paid unskilled workers was 
found in the agreement for Furniture KwaZulu-Natal, where the minimum was R2,791 per 
month (R127 per day). All these levels would be somewhat higher nearly two years later. 
 
Of direct relevance for the EPWP are the wages set through the South African Local 
Government Bargaining Council as much of the work done in the EPWP is contracted out by 
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municipalities.  For the 2008/09 financial year, which for municipalities runs from July to June, 
the minimum wage was set at R3,350.72 per month (South African Local Government 
Bargaining Council, 2008). The actual wages tend to be higher than this. Firstly, the vast 
majority of the jobs in the lowest grade have been outsourced. In some cases the workers 
employed by these outsourced companies have wages around half those paid to municipal 
employees, but in other cases the outsourced rates are close to the minima set by the bargaining 
council. Secondly, many municipalities pay above the specified minima for the different grades. 
Thus, data from 83 municipalities that had completed job evaluation processes revealed that all 
paid above the sector minimum during the period January to July 2007. Actual minima ranged 
from 4% above the prescribed minimum in a new, small, rural municipality to 59% above in one 
of the urban metropoles. The huge disparities between urban and rural inherited from the 
apartheid era have been substantially reduced over the last years, but have not yet disappeared. 
 
Unlike sectoral determinations, bargaining council agreements all specify wages for a range of 
different occupations. Most of the determinations would therefore include higher semi-skilled 
minima, which would also be of relevance for EPWP wage-setting. 
 

Prevailing wages in the economy 
Oosthuizen (2008) was commissioned to undertake a small EPWPII-related study that examined 
prevailing wages in specified geographical areas. This study was commissioned as part of a 
larger study (Global Sustainable Development, 2008) which had among its objectives to 
determine whether there would be sufficient “demand” for EPWP work from prospective 
workers.  It was this larger study with its “exploratory case study” approach that determined the 
selection of areas investigated by Oosthuizen. The selected areas were two provinces (Limpopo 
and KwaZulu-Natal), one metropolitan municipality (eThekwini) and one small or medium-sized 
city (Polokwane), two district municipalities (Greater Sekhukhune and Ugu), and two local 
municipalities that fall within the selected districts (Fetakgomo and Hibiscus Coast). 
 
At the outset, Oosthuizen notes that his findings must be treated with great caution as the data 
source used – the labour force survey – was not designed to provide reliable results at the sub-
provincial level. The fact that the ranges between the upper and lower bounds for unemployment 
estimates are more than ten percentage points for each of the districts –provides an indication of 
the extent of this problem. The lack of reliability would be even worse in respect of wages given 
that the sample of people employed and earning is smaller than the sample that includes both 
unemployed and employed. 
 
Oosthuizen included observations with zero earnings in his calculations. It is generally 
acknowledged that these observations probably constitute errors. Even if there are some people 
working for no money, they are not an appropriate comparator for determining the EPWP 
minimum wage and should have been excluded. A further limitation of the Oosthuizen report is 
that it includes the self-employed as well as employees when calculating average earnings. 
Ideally the focus should be on employees only as we are talking about prevailing “wages”. This 
point is important because self-employed earnings tend to be lower than wages, and would thus 
pull the average down. The same limitation applies in relation to the calculations in respect of the 
proportion of employed people who have written contracts i.e. this, too, should have been limited 
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to employees. A final limitation is that the findings are not adjusted for hours worked per day. 
This limitation would probably be less serious if the calculation is restricted to employees. 
 
Oosthuizen kindly offered to re-calculate the income estimate to exclude zero incomes, and to re-
calculate the conditions estimates to exclude non-employees. 
 
Exclusion of observations with zero incomes decreased the total sample size from 8,016 to 7,122 
observations, and increased the mean income from R3,349.64 to R3,582.26. (The calculations 
relate to earnings from main occupation of workers in semi-skilled non-service sector or low-
skilled occupations. In terms of standard occupational categories, this means that they include 
craft and related trades workers, plant and machine operators and assemblers, elementary 
occupations, domestic workers and skilled agricultural and fishery workers.) The increase is 
most marked for Ugu – from R2,214.60 to 2,948.94 i.e. an increase of 33%. These calculations 
still include all earnings, including those of non-employees. The percentage with a written 
contract increased across all the selected areas when the calculation was restricted to employees. 
At the high end, for Durban it increased from 53% to 75%. At the low end, for Ugu it increased 
from 23% to 44%. 
 
Vaidya & Ahmed’s (2007) work, also commissioned for the EPWP, might also appear to be 
useful. However, the usefulness is limited by the focus on the reservation wage, limits in the 
authors’ understanding of the South African situation and the EPWP, and lack of correction for 
the serious under-reporting of earnings in household surveys. The authors however, acknowledge 
more than once that “GHS expenditure data underestimate household expenditure” (Vaidya & 
Ahmed, 2007: 17). They refer to Meth’s examination of under-reporting. Meth’s work (2007) 
suggests that reported earned income and remittances would, overall, need to be increased by a 
factor of about 1.75 (i.e. nearly doubled) to reach an amount equivalent to national income. This 
constitutes a very serious degree of under-reporting. 
 
The reservation wage approach is far more conservative than the approach delineated in the code 
of good practice of aligning the EPWP with prevailing market wages for unskilled and semi-
skilled work. The reservation wage approach is based on the question: “What is the minimum 
wage that would entice a person to work?” The approach thus, in essence, yields a desperation 
wage. It does not ask whether the desperation amount will serve in any meaningfully way to 
alleviate poverty. The EPWP approach, in contrast, is – in its more conservative interpretation – 
intended to avoid having people who are already employed move to the EPWP leaving their 
existing employment. However, there seems to be growing agreement that the EPWP approach 
should be only to avoid people leaving decent work. If the EPWP encourages movement away 
from exploitative work, that could be seen as a benefit, in encouraging rather than a failing of the 
programme in that it would encourage an improvement in general working conditions in the 
economy. This is very different from advocating a desperation reservation wage for the EPWP. 
 
The Vaidya & Ahmed study focuses only on rural areas, and estimates are based on limiting 
employment to one member per household. Neither of these restrictions matches those currently 
envisaged for the EPWP. The authors suggest that each household’s entitlement be restricted to 
80 or 100 days of employment per year. They do not, however, seem to consider how the fewer 
paid days might affect the welfare of the workers. 
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Vaidya & Ahmed’s calculations do, however, produce results in respect of substitution. They 
suggest, on the basis of calculations using general household survey data, that if the wage were 
set at R30 per day (using 2004 data, and equivalent to R40 in November 2009), just over half of 
the EPWP jobs would be taken by unemployed people, while the rest would be taken by those in 
other lower-paying employment. They state that there should not be “serious concerns” if this 
happens in respect of people earning very low incomes, but are of the opinion that “possibly” a 
rate above R30 per day could pose “serious risk of damaging effects on other economic 
activities”. 
 
The authors acknowledge that the exemption of EPWP from standard minimum wages was 
introduced in return for the training that EPWP workers would receive. However, they argue that 
even if training is not provided, “a strong case” could be made for continuing with the exemption 
given the welfare benefits and the non-displacement of existing jobs. 
 
The authors’ lack of understanding of the South African situation is seen in their description of 
the factors that they see as limiting wage flexibility in the country. Thus, for example, they refer 
to industrial councils and wage boards (in the plural) as if these still exist. Further, their use of 
the word “negotiate” in respect of both whereas, in truth, there is a single Employment 
Conditions Commission which has replaced the (single) wage board, and the process does not 
involve negotiation. They also state that both the councils and board(s) operate at province and 
sub-province level, which is true for some, but not all, bargaining councils, but not for the 
sectoral determinations. 
 
Vaidya & Ahmed (2007: 17) state that regular employment at R30 per day would “place a wage 
earner fairly high up the scale in the non-urban economy” but acknowledge that this “does not 
mean that this is a high wage rate. It is more an indication of the high poverty incidence”. This 
accords with Altman’s (2007) observation that in 2004 65% of working people, whom she names 
the “working poor” were earning less than R2,500 per month, while 39% were earning less than 
R1,000 per month – more or less equivalent to US$1 per day. Similarly, a presentation on the 
proposed EPWPII (Department of Public Works et al, 2008) notes that if wage rates and 
“industrial structures” remain as they are now, even with a halving of unemployment, 35% of the 
employed will be below the poverty line. 
 
Vaidya & Ahmed also acknowledge that some of those working for a wage below the given 
EPWP wage rate may choose to remain in that employment because they have more days of 
work per period and/or because the work they do is less physically demanding. This means that 
the displacement effect would be smaller than calculated. 
 
The discussion of the investigations into current wages in the general economy might seem over-
critical. The critique is included not as criticism of the work of these analysts, but rather to 
indicate the difficulties of obtaining good estimates of actual wages. What is not really examined 
in the above-mentioned papers is the extent to which formal sector wages tend to exceed 
informal sector earnings. This tendency is important to the extent that one argues that the EPWP 
should not attract workers away from other work. The research revealed that this argument is 
increasingly being questioned insofar the EPWP might attract workers away from irregular 
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and/or low-paying work with poor conditions. If one is worried about attracting people away 
from other work, formal sector wages are therefore a better comparator than earnings in general. 
 
Examination of data from the labour force survey of September 2007, the last round of this 
survey before it was “re-engineered”, records 26% of those employed in the informal sector as 
having earnings of R500 per month or less, compared to only 3% of those in the formal sector. A 
further 22% of informal sector workers compared to 10% of formal sector workers report 
earnings between R501 and R1,000 per month. If analysis is restricted to employees, 22% of 
informal sector workers and 3% of formal sector report wages of R500 or less, with a further 
29% and 11% respectively reporting wages between R501 and R1,000 per month. These 
estimates are not corrected for under-reporting and thus over-state the extent of low wages. 
 

International practice 
The mid-term review included examination of selected public works programmes in other 
countries. Each of the programmes was selected because the country, or the situation that the 
programme aimed to address, was similar to South Africa in some way. However, there was also 
marked variation across programmes in terms, among others, of objectives, scale and duration. 
Comparison of wage levels is further aggravated by differences in currencies, the fact that some 
of these programmes are no longer active, the different objectives, and the number of days, 
weeks, months or years of employment provided by each programme. A further complication is 
the fact that at least three of the programmes studied – those of India, Argentina and Ethiopia – 
guarantee payment even if no work is available. Finally, a workshop presentation of the EPWPII 
plans (Department of Public Works et al, 2008) notes that the EPWP is much smaller than most 
of the other programmes in terms of the percentage of the labour force reached. Both of these 
latter factors imply that the EPWP should be able to “afford” a higher wage than countries with 
greater reach or guarantees. 
 
McCord (2007) draws on the evidence from the selected programmes as well as a study by 
Subbarao in 1997 in discussing the level of wages in the different programmes. Among the 
selected programmes she finds that India’s National Rural Employment Guarantee Programme, 
Ethiopia’s Productive Safety Nets Programme, and most of the US’s New Deal programmes set 
wages at the level of the minimum wage. Subbarao found examples of wages set above, below 
and equal to the minimum or prevailing wage. Thus, of the ten programmes studied, only four 
paid wages less than the prevailing market wage, while four (including some of those paying 
below the market wage) paid less than the minimum wage. Subbarao emphasises that a public 
works wage need not necessarily be below the prevailing wage.  
 
Adato et al (1999) report on wage setting approaches in ten public works programmes in seven 
countries in Asia, Africa and South America. They too find that the relationship of the public 
works wage with minimum and market wages varies widely, as follows: 

 In Bangladesh and Pakistan, the public works wage was below the market wage 
 In two programmes in the Philippines, the public works wage was above the market 

wage. 
 In two programmes in India and a programme in Kenya, the public works wage was 

equal to the minimum wage, and above the market wage 
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 In a third programme in India, the public works wage was equal to the minimum wage, 
but below the market wage 

 In Botswana, the public works wage was less than the minimum wage, but above the 
market wage 

 In Chile, the public works wage was less than the minimum wage, and equal to the 
market wage. 

 
The Adato et al study examines wages primarily in the context of targeting. The authors quote 
Everatt (1997) to the effect that setting wages below market levels is “a long way from being a 
sophisticated or well thought out strategy to reach and benefit historically disadvantaged groups” 
(1999: 173). 
 

Increases in the minimum wages 
Only one informant – a government official – felt that it might not be necessary to increase 
wages on a regular basis, such as annually. This informant suggested that, on the one hand, the 
EPWP might want to set the minimum wage relatively high initially, and then let its value erode 
over time by not giving increases. Alternatively, he suggested, government might want to set a 
low initial value and then, if it became evident that it was not high enough to attract sufficient 
numbers of workers, increase it. This latter approach seems to reflect a focus on reaching the 
greatest number of people possible within a given budget rather than a focus on assisting people 
out of poverty. 
 
For the purposes of this paper, we assume that the minimum wage will need to be increased on a 
regular basis, ideally annually, and that an “objective” way of doing this will need to be found. 
One obvious candidate as the basis for the increase is the consumer price index (CPI). Within 
this measure there are further debates as to whether the CPIX that excludes mortgage costs, or 
the standard CPI should be used. At this point the CPI is preferable as it seems that Stats SA 
might no longer report the CPIX in its monthly releases from some time in 2009. There are also 
different CPIs for different income levels, as well as a food-only CPI. If these variations are 
retained in the “new” Stats SA releases, the CPI for the lowest-income group is probably the 
most appropriate as it will most closely reflect the price increases faced by the EPWP target 
beneficiaries. 
 

Non-wage issues 
 

The scope of EPWPII 
The mid-term review as well as other literature reveal widespread confusion as to what fits into 
the EPWP, what falls outside it, and the reasons behind the inclusions and exclusions. Several 
issues are involved here. Firstly, there is the question of “relabeling”, where existing initiatives 
were later reported to be part of the EPWP. In some cases this relabeling might have brought 
with it a change in conditions or approach. For example, inclusion of the Bambanani volunteers 
as part of the social sector EPWP could have meant that previously unpaid volunteers are now 
receiving stipends. In others, the relabeling might not have meant any change in the way the 



32 
 

work was effected. Secondly, there is the question of what can legitimately be considered EPWP 
and thus not enjoy the exemptions from labour law provided for EPWP work. Thirdly, and 
related, there is the question of where the EPWP label of “public works” is appropriate. The 
Comprehensive Agricultural Support Programme exemplifies both the first and third points. This 
was an existing initiative that was relabelled. However, several informants as well as the review 
of the environment sector note that the programme does not fit easily in the EPWP. In particular, 
it does not involve wage labour. A similar comment could probably be made of much of the 
economic sector EPWP, which is about development of small businesses which might later 
employ workers, but where the immediate beneficiaries do not earn wages. It is difficult to 
understand how this then is “public works”. 
 
Some of the relabeling and expansion will have happened out of sheer enthusiasm about the 
EPWP. Some will have happened as government officials tried to increase the numbers they 
could report. Whatever the reason, relabeling has resulted in confusion that needs to be sorted 
out both for purposes of determining minimum wages and conditions, and for “good 
governance” of the EPWP more generally. One informant noted that the introduction of a wage 
subsidy will increase the temptation to “relabel”. 
 
The social sector has generated the greatest number of questions, and throughout this 
investigation emerged as the sector in which it was most difficult to define and apply wages and 
conditions that might be appropriate in other sectors. The next sub-section is therefore devoted to 
a brief discussion of some of the issues related to the social sector. 
 
Social sector 
There were many indications that there is not a neat “fit” between the social sector programmes 
of HCBC and ECD and the EPWP model. 
 
A social sector government official noted that from the start the inclusion of the social sector in 
the EPWP was “opportunistic”. The opportunism from the side of those responsible for the 
EPWP was that this would be a way of significantly increasing the number of beneficiaries who 
could be claimed, especially if these two areas could be substantially expanded. The opportunism 
from the side of the social sector was that this was a way of drawing attention to two areas of 
work – HCBC and ECD – that had been struggling for years to attract more resources. 
 
The fact that many people were already doing HCBC and ECD work under other dispensations 
meant that it was not possible for the existing EPWP model to be imposed “as is” as those 
already in the sector had their own ideas about the needs of the sector and how it should be 
managed and run. When the EPWP was introduced, it was agreed that the immediate need in the 
sector was not for new employment creation, but instead for skills upgrading – and accredited 
training in particular – of those already in the sector. Already at this stage there could have been 
questions as to whether this was really a public works programme, or something else that – while 
laudable – deserved another name given that public works programme are about employment 
creation that provides useful assets or services. 
 
The introduction of EPWP into an existing system also created the problem – reported repeatedly 
– of projects having people working alongside each other, doing similar work, yet with some 
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within EPWP and some not, and those within EPWP having wages and conditions different from 
those outside. This is inequitable and confusing for everyone. 
 
There are further problems in relation to wages, or stipends as they are called in this sector. The 
social sector plan for the first phase of EPWPs included models that provided for a progression 
from lower to higher levels of skill, and thus informed the training that was funded as part of the 
EPWP. The plan set stipend levels for trainees at each level meaning that, in theory if not in fact, 
the social sector EPWP has had minimum wage from the start. The stipends ranged from R500 
per month (R22.72 for a 22-day month) for Level 1 of the National Qualifications Framework to 
R1,000 per month (R45.45 per day) for Level 4 or 5. (Another source put the higher level stipend 
at R1,200 per month (R54.54) in ECD.)  
 
In terms of payments, the M&E databases show some clustering at the daily equivalent levels of 
the stipends. But they also show many payments that do not seem to be in line. Informants 
confirmed that there was very uneven compliance with the stipulated stipend rates. They noted 
that where standard levels were used, the stipends paid by the Departments of Health and Social 
Development within HCBC differed. The rates have not been changed since the sector plan was 
drawn up nearly five years ago. Even five years ago they were relatively low given the skill 
needed to do these jobs and the negative consequences of having the job done badly.  The low 
values mirror the generally low value attached to most (female-dominated) care work. 
 
Disparities and differences are not restricted to stipends. On Par & Community Agency for 
Social Enquiry (2007) give some idea of the diversity in implementation, as well as different 
conceptions of the programmes that existed within and between Western Cape and KwaZulu-
Natal, and between the provincial and national officials responsible for the programme. Global 
Sustainable Development (2008) reveals significant differences and disparities in understanding 
and implementation between KwaZulu-Natal and Limpopo. These include funding sources for 
the training, the type of workers involved, when stipends are paid and the level, and whether 
employment is by government or through non-governmental organisations. Both reports echo 
other sources in reporting the existence of other programmes within government delivering 
similar services but that are not seen as part of EPWP. This causes confusion for the government 
officials, the implementers and the workers employed. 
 
Overall, it seems that in the first years the HCBC programme included some employment 
alongside training, while the ECD programme focused almost exclusively on training. As noted 
above, it is questionable whether this can be considered EPWP. A perverse result of this 
approach was that some beneficiaries went from training at one level to training at a second and 
third level because this was the only way in which they could continue receiving the stipends, 
which were often more than they had been earning previously as an ECD or HCBC worker. 
 
The way the progression was structured, with ECD for 0-4 year olds at the lowest level, also 
meant that trainees wanted to progress beyond this level, although this age group is the one that 
was intended as the focus of the ECD EPWP. Further, it is in the pre-Grade R ECD sub-sector 
that the issue of job opportunities is most vexed as much of ECD provision is done on a small-
scale private basis. This would mean that the trained beneficiaries who did not have a job would 
need to create one for themselves, but would then struggle to earn a living because of the 



34 
 

inability of poor caregivers to afford even moderate fees for the care of their children and the 
very minimal subsidies provided to registered ECD centres by the provincial governments. These 
characteristics meant that a public works model based on employee wages was not appropriate. 
Within the HCBC sub-sector, the employers are non-governmental, faith-based or similar 
agencies that are dependent on government subsidies or donors, and thus cannot guarantee 
permanent employment. 
 
Much of the training within the social sector EPWP is accredited and provided under the 
auspices of the sector education and training authorities (SETAs). The training is of six months’ 
duration at a minimum, and sometimes as long as a year. This in itself does not contravene the 
ministerial determination or code of conduct. Given the problems with secure job opportunities 
in the sector described above, ideally the EPWP stipend/wage should therefore continue beyond 
the training period. But after 12 to 18 months, the 24-month period is over. If the EPWP rules are 
followed, the person loses their income and the sector loses a trained person into whom 
substantial training resources have been invested. 
 
There is widespread awareness, both within the sector and beyond, of the tensions of seeing 
these two social sector programmes as part of the EPWP. There is also widespread recognition 
that these two areas of work reflect important ongoing areas of need in which government should 
be delivering to the large numbers who need them. Some recognise that in the ideal world these 
workers should be employed by government. But they recognise that this will not happen in the 
near future if the workers concerned are to be employed at current public servant salaries. In this 
respect, several informants noted the big gap between the stipends currently paid to the EPWP 
workers and the existing grade 1 in the public service, which one informant said was currently 
around R5,000 per month. 
 
It is, however, useful to remember Altman’s (2007) comparisons of the size of the South African 
public service with that in other parts of the world. In South Africa, she estimates that the public 
service accounts for about 9% of total employment, 10% of non-agricultural employment, and 
18% of formal employment. In 1995, it was equal to about 15% of the total labour force, and its 
relative size has thus decreased over time. In contrast, in Latin America the public service 
accounts for 18% of non-agricultural employment, in East Asia 20%. In industrialised countries, 
about 17% of employed people are employed in the public service. In Sweden and Norway, more 
than 30% of all formal employment is by the state. It is also useful to think about the wide wage 
gap between the lowest- and highest-paid public service salaries. How many EPWP jobs would 
one senior management service salary fund? 
 
It is out of the conundrum of great need for public services combined with restricted public 
employment that the idea of a grade 0 has arisen. In the interviews there were at least three 
different accounts as to the source of this idea, but the ideas as to what it would entail were 
similar – namely a grade below the current grade 1 that would have lower pay, and perhaps 
fewer benefits. There were differing opinions as to whether or not the wage level would or 
should be bargained within the Public Sector Bargaining Council. 
 
Most ECD and HCBC services are currently delivered by non-government actors. Within ECD, 
this includes private-sector actors, including small informal operations. To the extent that 
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government pays the employing organisations or institutions, the services are “outsourced”. 
However, unlike when outsourcing standard services, government does not in the social sector 
necessarily cover the full cost of the service, never mind a profit or surplus. Among those who 
propose a grade 0, there may be some who are proposing that these workers become direct 
employees of government. Indeed, more generally Global Sustainable Development (2008) 
reports that within both the ECD and HCBC sectors they found government officials who wanted 
to bring these services into the government delivery net. Others envisage their continuing as 
“outsourced” workers, but with government covering the (wage) costs of their employment. This 
conception would then not be within the public service, but rather a minimum requirement 
imposed on the organisations that are sub-contracted by government to deliver these services. 
The University of Cape Town has set a precedent for such an outsourced minimum through its 
four-year-old code of conduct on outsourced workers. This code sets out minimum requirements 
for tendering companies, including payment of a wage equal to or more than the supplemented 
living level adjusted for inflation. If a grade 0 is developed, it could then conceivably also be 
applied to outsourced work. 
 
The discussion around a grade 0 will need to be taken forward through other, more appropriate 
routes than a consultant report. In particular, the PSCBC members will need to discuss the issue. 
But it seems that there might well be other avenues for addressing the problem other than grade 0 
for the areas of HCBC and ECD. 
 
Alongside and preceding the discussions around the possibility of a grade 0, the Department of 
Health has been engaged for the last two years in developing a community caregiver policy 
which will be applicable to both Health and Social Development. This policy, among others, sets 
minimum wages and regulates conditions of both ordinary workers and volunteers in this 
category. The draft policy, which will reportedly soon be made public for discussion, has wider 
coverage than the workers currently covered by EPWP but, it seems, is envisaged as also 
covering them. The conditions are specified in detail but are generally in line with the BCEA or 
better. 
 
Proposed wages for full-time community care givers are set at R2,000 per month for 2010/11 
with a lower level specified for “learner” caregivers and a higher level for supervisors. The 
hourly rate is calculated as the monthly rate divided by 160 i.e. R12.50 per hour, or R100 for an 
eight-hour day.  Where this income is the only source of income for a caregiver, the rate can be 
increased by a factor of 1.2. The amounts will be adjusted annually on the basis of the CPI. All 
organisations that have agreements with government, including non-profit organisations 
receiving subsidies, will need to comply with the policy. 
 
In terms of volunteers, the policy stipulates that, apart from exceptional cases, such workers 
should not work more than 26 hours a month. Further, where someone works as a volunteer for 
more than two years, they should become an ordinary worker. Volunteer stipends, where paid, 
may not be less than half of the standard hourly rate. 
 
Within the ECD sector, the Human Sciences Research Council (Biersteker, 2008) has developed 
a proposal for a more sustainable way of ensuring the necessary human resources for the 0-4 age 
group. The paper favours a sectoral determination for the sector, drawing inspiration from the 
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fact that the process for a sectoral determination for the welfare sector is ongoing. It also 
discusses the possibility of having establishment posts created within government similar to what 
happens in respect of the reception year, Grade R. This would not be done at the proposed Grade 
0 level, but rather at a similar level to that used for under-qualified teachers. An informant who 
supported this idea noted the caveat that the turf battle between Education and Social 
Development over provision for this age group still needed to be sorted out. Like the community 
health worker policy, the ECD proposal argues against ongoing use of volunteers for core, 
permanent tasks. 
 
The above processes have both involved ongoing consultation and it would be presumptuous in 
this paper to propose the solution in respect of grade 0 or the other alternatives. Instead, the 
above paragraphs attempt to set out the key issues being discussed and the underlying reasons for 
these discussions.  
 
The relatively full description of the social sector programmes is also intended to illustrate the 
extent to which there is a mismatch between the two core social sector programmes and the 
standard conception of public works. The question then arises whether the conception should 
change so that the social sector fits in more comfortably, or one should rather acknowledge that 
there cannot be a comfortable match, and that approach should be taken for the social sector. 
This second option would not constitute discarding the important work that is currently done 
within the social sector. It would, instead, be an attempt to provide a system in which it can 
operate more effectively. The evidence above seems to support the second option i.e. that HCBC 
and ECD should be removed from the EPWP, and the sectors themselves take forward the work 
of establishing better models that ensure both good provision and decent pay and conditions for 
workers. 
 
The above discussion has focused on HCBC and ECD which have, to date, provided the 
overwhelming bulk of social sector EPWP opportunities. Already, however, there is at least one 
further sub-sector, the Bambanani programme that falls within the EPWP. Friedman’s (2007) 
extensive research has explored a further 16 “cadres” which they argue could become part of the 
social sector. 
 
Friedman et al’s report includes a full costing of the introduction of these cadres scaled to meet 
immediate needs. The report presents evidence of the extent of need for these services, all of 
which one could argue government should ideally deliver. Table 10 shows the number of 
workers, individual and total wages, and total project costs related to the cadres if introduced 
with the wage levels given in the draft policy for community health workers.4 The total project 
costs include non-wage amounts such as food vouchers and modest amounts for infrastructure, 
training, travel and supervision. Examination of the list reveals that many of these cadres already 
exist. However, the numbers are too small to meet the need and in some cases the work is 
currently being done on an unpaid basis. 
 

                                                 
4 Thanks are due to Irwin Friedman for offering to update all the estimates and for answering questions 

about the investigation. 
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Table 10. Estimated number and costs of 14 additional social sector cadres 

Cadre Number Wage Annual wages 
Total project 

costs 
School nutrition workers 102,372 1000 1,228,461,101 5,108,051,016 
School coaches 25,593 1500 460,672,913 646,020,012 
School caretakers/maintenance workers 51,186 1000 614,230,550 956,076,143 
Adult educators 46,210 1000 554,522,449 827,653,514 
Special school teaching aides 25,256 1000 303,066,000 455,500,183 
School clerical workers 48,070 1000-2000 266,239,615 513,372,730 
Peer educators (youth workers) 33,714 1000 404,568,280 690,533,957 
Social security workers 26,772 1000 321,266,514 549,489,075 
Food security workers 50,162 1000 601,938,391 3,074,782,143 
VCT counsellor health facility model 21,545 1000 258,539,927 491,104,669 
Community-based health worker (5 
cadres) 76,013 1000-2000 912,156,759 1,780,567,285 
Totals 506,892   5,925,662,499 15,093,150,728 
 
For some of these cadres, similar questions would arise as have arisen in respect of the HCBC 
and ECD workers. There would be the question of whether and how the current model of 
delivery would fit in with the “rules” of the EPWP. A related question is whether this work is 
best done within the framework of the EPWP or, instead, under a different framework. Then 
there is the question of to what extent government is prepared to allocate the resources to meet 
the needs that these cadres would fulfil. 
 
Overall, as noted above, from the interviews and reading, it seemed that for ECD and HCBC it 
would be best to take this work outside of the EPWP framework. Training should continue, but if 
training is no longer a core component of EPWPII, social sector workers who are funded only 
during training fit even less well than before into the EPWP. Training should therefore continue 
as a separate programme. 
 
Opposition to this proposal is likely to take several shapes. Some will oppose it because it 
decreases the overall size of the EPWP. Some will do so because they fear that these two sub-
sectors will lose the added attention that they have gained from being part of the EPWP after 
long years of neglect. The proposal here is built on the hope that the community caregiver policy, 
alongside government’s current less ambivalent approach to HIV&AIDS and the Children’s Act 
requirements in respect of ECD will make it difficult for these two areas of work to be forgotten 
again. 
 
The exclusion of ECD and HCBC does not imply that all social sector projects should be 
automatically excluded from the EPWP. While social sector activity within public works 
programmes is unusual, it is not unprecedented. Thus the mid-term review’s examination of 
international experience (McCord, 2007) revealed that the US’s New Deal included some social 
sector work. The exclusion of these two categories is motivated on the basis of their particular 
characteristics. In particular, in both these sectors there is already extensive service delivery 
outside the ambit of EPWP, and no equitable and sensible way of combining EPWP and these 
other forms seems to have been proposed. Instead, each of the sectors has come up with 
alternative models. For other categories of worker, this would not necessarily be the case. Each 
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category would need to be considered on its merits, and against alternative approaches. Where 
either the way work is done in the category or the EPWP needs to be “remoulded” substantially 
to get a fit, this should be seen as a signal that the category is not appropriate for EPWP. 
 
Defining characteristics 
The mid-term review (Human Sciences Research Council, 2007) states that EPWP “compliance” 
entailed projects being labour-intensive, having governance and operations “compatible with the 
sectoral lead department”, providing payment in the form of wages or stipends, and providing 
accredited training. It states further that the definitions in terms of length of time and wage rates 
paid were “open”. This description seems questionable in terms of the training needing to be 
accredited, as well as the statement on length of time. The fact that the review seems to have got 
this wrong suggests that lack of clarity as to the boundaries of the EPWP has been widespread. 
 
Sean Phillips developed the diagram below in an attempt to distinguish the boundaries of what 
can qualify for EPWPII funding. The diagram proposes a set of questions which, in sequential 
fashion determine what falls inside the outside the programme. The questions, with commentary, 
are as follows: 
Is private profit the motive of the project originator? While this question seems reasonable, it is 
not clear how one would determine the true motive of the originator. It is also not clear who 
would be classified as the originator, and how one would avoid “fronting”. In the case of 
Working on Fire, for example, the implementer is a private company. Are we sure that this 
company makes no surplus from this work? 
Does the work result in a service to the community? This seems appropriate. The term “service” 
is also more compatible with the social sector that the term “asset” used in the ministerial 
determination. 
Is there demand for the service? The word “demand” could be substituted by the word “need” as 
“some might interpret demand as “effective demand” which for economists means that there 
must be the money, usually from the users, to make the demand real. 
Does the work involve unskilled labour? This might need to be debated as others describe the 
EPWP as incorporating both unskilled and semi-skilled work. 
Will the unskilled labour be employed as members of the public service or as employees of a 
municipality? This question would prohibit a grade 0 that was truly within the public sector, 
rather than a label for outsourced work, being considered as part of EPWP. 
Will the conditions of employment for the workers be at least that prescribed in the regulatory 
framework for EPWP employment conditions? The question that arises here is on what basis 
anyone could legally be employed on lesser conditions, whether in or outside the EPWP. While 
the previous questions seem to answer whether work could be part of the EPWP, this question 
seems more about the conditions that would be imposed if it were accepted, to make it legal. 
 



39 
 

 

R ap id  Assess m en t  T o o l  fo r Po ten tia l E PW P  P ro g r am m es o r P ro je c ts

N o D o e s  t he  w o rk  re s u l t  in
a  s e rv ice  to  t h e c o m m u n i ty ?

Y e s

N o t E P W P

N o

I s  p r iv a te  p ro fi t  th e  m o tiv e   
o f  th e  p ro je c t  o r ig in a to r?

Y e s

N o t E P W P

Y es

N o

W i l l  th e  c o n di tio n s  o f 
e m p lo y m e nt  f o r  th e  w o rk e rs  b e  
a t le a s t th a t p re s c r ib ed  in  t h e 
re gu la to ry  f ra m e w o rk  f o r  
E P W P  e m p loy m e n t 
c o n di tio n s ?

N ot  E P W P

W il l th e  u n s ki l led  la b ou r be  
e m p lo y e d as  m e m b e rs  o f 
t h e  p ub l ic  s e rv ic e  o r  a s  
e m p lo y e es  of  a  m u n ic ip a l it y ?

N o t E

N o

D o es  th e  w or k  in v o lv e  
u n s k il led  la b o ur?

Y e s

N o t E

N o

Is  th e re  d em a n d  fo r  th e  
s e rv ic e?

N o t E P W P

Y e sS u i t ab le fo r  c la s s i fic a tion  
a s  E PW P  o r  f o r  f un d in g  
f ro m  p u bl ic  E PW P  fu n ds

1

2

3

4

5

6
N o tes :
1 . A ca sua l em ploy ee  is  not a  m em b er o f the p ubl ic  serv ic e.
2 . C orpo rat e  so cia l re spon sib il it y p rog ra m m es are non -p rof it.

 
 



40 
 

Another possible source for determining the boundaries of the EPWP is the Department of Public 
Work’s (2008) medium-term expenditure framework (MTEF) submission in respect of EPWP. 
This document includes draft schedules for performance-based EPWP allocations to provinces 
and municipalities which stipulate the conditions for these transfers. 
 
In respect of allocations to provinces, the conditions are as follows: 

 Beneficiaries are either employed under the Ministerial Determination: SPWP of 25 
January 2002 Gazette 2305 No.R63 or the labour intensity exceeds 50% 

 A minimum wage of R50 per day is paid to beneficiaries 
 Every reported project must have project documentation including list of EPWP 

beneficiaries, along with copies of employment contracts and payslips available for audit. 
 
In respect of allocations to municipalities, the conditions are the same as above, but with the 
added condition that at least a third of the grant be paid in wages to EPWP beneficiaries. 
 
Earlier in the same document, conditions are specified together with the rationale for these 
conditions. This earlier section specifies that 50% of projects costs should be spent on wages, 
that the minimum wage should be R45 per day, and that beneficiaries should not be employed as 
members of the public services. The document gives the rationale for the conditions other than 
the minimum wage as follows: “This remains the key distinction between EPWP and non-EPWP 
programmes. It will force public bodies to explain to beneficiaries why the project is EPWP and 
they need to be employed under different conditions of employment.  The only exception is 
programmes that exceed a labour intensity of 50%, but where the SPWP conditions are currently 
not appropriate and need to be amended. Once this is resolved this condition will be removed.” 
 
An earlier document (EPWP, 2008) included the following conditions for accessing the wage 
subsidy: 

 Projects and programmes must target local low skilled unemployed who are willing to 
work 

 Projects and programmes must provide a service to the community 
 Projects and programmes may not result in the displacement of existing workers or in the 

downgrading of existing workers’ employment conditions 
 
At least two informants suggested that a further defining characteristic for EPWP work is that it 
should not encroach on existing areas of government work and threaten existing jobs. 
 
There are strong similarities across these sources, but also enough differences to cause confusion 
and room for slippage. The current document is intended to assist in sorting out the wage issue. 
There is, however, an urgent need to define what constitutes EPWP more tightly so as to protect 
workers, guide implementers, and enhance transparency and understanding among the general 
public.  
 

Training 
As noted above, the code stipulates that all workers employed on special public works 
programmes should receive at least two days of training per month. The inclusion of this training 
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requirement was seen as a quid pro quo for special public works work being exempt from some 
of the BCEA requirements as well as for having wages lower than the ordinary minima. For 
many people, the training requirement was seen as a way of ensuring that workers had better 
prospects on “exiting” the public works programme. 
 
The mid-term review of the EPWP recommended that the training requirement be dropped. The 
recommendation was not for abolition of all training. Instead, the review suggested that it should 
not be a requirement that all EPWP work include training. They further suggested that where 
training was given, it should relate to the programme i.e. to the type of work done in the 
particular project on which the person is employed. This recommendation was motivated by the 
difficulties experienced in providing training in the first years of the programme and the 
recognition that the provision of training would not in itself mean that the person had a job when 
they exited. This is so because unemployment in South Africa is largely structural rather than a 
result of an individual “deficit”. In respect of difficulties, both the review and informants for this 
study noted that access to Department of Labour funds had been especially difficult, and had 
often delayed or prevented projects proceeding, thus diminishing the reach of the EPWP. 
 
The documents describing the EPWP II all seem to follow the review’s recommendation. 
Virtually all informants also expressed support for the new approach. This is not all that 
surprising as most informants were part of the inner EPWP circle. A survey-based study by 
Social Surveys (2007) that formed part of the mid-term review provides a broader picture of 
perceptions of training on EPWP, with the 300 informants including national and municipal 
implementers, NGOs and implementing agents, training service providers, development agencies 
including sector education and training authorities, and provincial “people” spanning four 
sectors. More than half (56%) of these respondents listed training and/or skills development as 
an objective of the EPWP – second only to the number (78%) who listed job creation. When 
asked to focus on their own sector, training (at 57%) was a more popular response than job 
creation (50%). These results were probably influenced by the choice of informants, and perhaps 
a skew towards the social sector as Social Surveys noted that job creation was  mentioned less 
often and training more often in the social and environment sectors where many of the projects 
existed prior to the introduction of the EPWP.  
 
In terms of access, officials estimated that only about two-thirds (65%) of workers received any 
on-the-job training, with 49% receiving “formal” training and 53% life-skills. Nevertheless, 96% 
of respondents felt that training improved the future employment prospects of workers, and their 
rating of training averaged a score of 4,2 out of 5. Theses scores may well have been lower if the 
social sector had been excluded. However, the high ratings suggest that beyond the core EPWP 
team, there is thus likely to be some resistance to dropping the training requirement. 
 
Informants to this study gave reasons similar to those provided in the review for dropping the 
training requirement, although most focused on one or two of the reasons rather than giving all. 
Several informants also detailed the difficulties they had experienced, as EPWP managers, in 
accessing funds for training. In one case an informant said that they decided to allocate internal 
departmental funds because of the frustration and delays that would be encountered in attempting 
to get Department of Labour funds. 
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The difficulties emerged, in particular, in respect of the social development “window” that was 
envisaged as the source of funding for the environment and culture and infrastructure sectors. 
The funds flowed fairly smoothly in the first two years. However, National Treasury then 
stopped this funding route because of discomfort with the way that it was being administered, 
which Treasury felt contravened the Public Finance Management Act and resulted in audit 
qualifications. 
 
As with other issues, the situation differs between the social and other sectors in respect of 
training. In the social sector, training was from the start a more central aspect – and sometimes 
the main purpose – of the EPWP. This reflects the fact that many of the EPWP beneficiaries in 
the social sector were already working in home-based care or early childhood development, and 
the EPWP was seen as a way of enhancing their skills. In this sector funds were accessed through 
the SETAs, and seem to have been accessed with fewer difficulties than in other sectors. In the 
interviews, the social sector informants stressed that training would remain a central element as 
this was needed to ensure decent services for the communities served.  
 
From among the informants there seems to be no in-principle reason to oppose the relaxation of 
the requirement that training be included in all EPWP employment. In reality, two days of 
training per month is not going to make a significant difference to a person’s job prospects, 
especially where the employment lasts only a few months and the person is “exited” into a 
situation of job scarcity. Dropping of this requirement will, however, mean that provision of 
training can no longer be used as a reason for low wages. It is also important that the Department 
of Labour recognises the extent to which its procedures contributed to the difficulties faced in 
providing training and attempt to address the problems. 
 
Dropping a training requirement does not necessarily mean that training will not or should not 
happen within the EPWP. Training will continued to be needed insofar workers lack the skills 
needed to do the work they are employed to do in a particular EPWP. Training beyond this 
should be treated as a separate skills programme and considered on its merits on a case-by-case 
basis. 
 
Dropping the training requirement might well encounter more resistance among other roleplayers 
– and the unions in particular – than among the informants interviewed for this study. The 
EPWPII planning documents suggest that training would continue, but as a separate initiative. 
The public would need to be convinced that the training requirement was not being dropped 
simply because of government and implementer incompetence i.e. as an easy way out. 
 

Duration of work 
 
24month restriction 
In general, informants had difficulty in explaining the inclusion of the 24-month restriction in the 
ministerial determination. One suggestion was that this was included to ensure that more people 
benefited from public works programmes rather than the same individuals being employed long-
term. Another suggested was that it was included to avoid public works programmes replacing 
permanent jobs. In the original conception, it was also hoped that the training provided in the 
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EPWP would allow someone to “exit” into a “normal” non-EPWP job. This, it is now 
recognised, was idealistic in a situation of deep structural unemployment. There might also have 
been a concern that workers employed for longer than 24 months might assert a legal right to 
permanent employment. This argument was apparently used in a Limpopo case brought against 
Working for Water in the Commission for Conciliation, Mediation and Arbitration (Budlender, 
2002). At the time of writing, there was a case ongoing in which contractors were taking 
Working for Water to court in respect of the 24-month restriction.  
 
There was widespread agreement that the 24-month restriction was a problem in the social 
sector. The main argument here was a variation of the second argument above – that an EPWP 
with this condition was inappropriate for a service for which there is an ongoing need, a need 
that is effectively permanent for the foreseeable future. A further argument was that the 24-
month restriction meant that the government – and country – would be losing the benefit of 
trained people into whom substantial resources had been pumped. 
 
Informants pointed out that there were a range of other areas of EPWP work where ongoing 
work was also needed. These include Working on Fire, as well as a range of maintenance tasks. 
With Working on Fire, as with the core social sector programmes, one could argue that it should 
not be part of the EPWP in the first place as it is skilled work that involves significant danger, 
that is required throughout the year although perhaps more during dry Western Cape summers 
than during wet winters, and that protects life and property. Some of the maintenance tasks fit 
more naturally into the EPWP. 
 
There were no informants in favour of keeping the 24-month limit. As noted above, some 
interpreted this limit as allowing work on intermittent days spread over a longer period, as long 
as the total number of days did not exceed the total work days in 24 months of continuous 
employment. The opposition to the limit would, however, probably be much less if, as suggested 
elsewhere in this paper, the HCBC and ECD programmes are removed from the EPWP ambit. 
Further, although no-one was in favour of the limit, one of the core designers of EPWPII, when 
asked to describe the difference between EPWP and “normal” work, said that EPWP work was 
“temporary”. It thus seems that some time restriction is seen as a key characteristic of the EPWP. 
The two union officials interviewed were not aware of the 24-month clause. 
 
It seems that this clause could be dropped from the ministerial determination. But another way 
might need to be found of avoiding whatever eventualities this clause was meant to prevent. As 
noted above, the issue of duration also needs to be considered when tightening up on the 
definition of what is inside and what is outside the EPWP. 
 
Duration of employment 
At the other end of the scale, several documents express concern over the short duration of 
employment of many EPWP programmes. The EPWPII proposals suggest that the average 
duration of a “work opportunity” in the next phase should be 100 days. But they also note that in 
2007/08 the average was only around half that, at 51 days. Other documents observe that the 
length of employment has tended to get shorter over time. Several reasons are suggested for this. 
These include communities deciding to rotate jobs, projects on which only small components use 
labour-intensive methods, and the possibility that measurement of performance in “work 
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opportunities” without consideration of days work encourages more shorter work opportunities 
rather than fewer longer-lasting ones. 
 
A small case study of Working for Water (Richards et al, 2007) found that men worked an 
average of 104 days per year, compared to 82 for women. This pattern could have been 
influenced by one of the case study areas being situated in the Western Cape, where women 
workers had the alternative of seasonal employment on farms and factories during the fruit 
season. 
 
A proposal document on EPWPII prepared by the programme (2008) notes that short-duration 
jobs mean less income for the worker, and thus less impact on poverty. Short-duration jobs also 
result in less work experience. 
 
If EPWPII succeeds in increasing the duration of employment, this will contribute to the 
programme’s impact on poverty for those employed. But the fact that employment will average 
only 100 days, rather than the 230 days that might be considered a full year’s work, poses 
challenges for wage-setting. Much of the discussion above of bases for setting of minimum wage 
assumes full-time ongoing employment. If a given amount represents a “liveable” (not “living”) 
wage when paid for 230 days of employment, it might not do so if the amount is paid for only 
100 days. This suggests that an upward adjustment will be needed to minimum wages calculated 
on most of the bases discussed above. 
 

The way forward 
 

Consultation 
The planning of the EPWPII has spanned a period of about 18 months. The planning has been 
informed by the mid-term review as well as a number of commissioned studies. In addition to the 
EPWP Unit within the Department of Public Works, those most closely involved in the 
discussion have been EPWSP and the National Treasury. Those within the core agencies have 
consulted, among others, with the Department of Labour, the lead sectoral agencies for the 
current EPWP, and the Second Economy Project within the Presidency when that was still in 
existence, and the Public Works MinMEC. There have also been some discussions with 
individuals who previously worked for trade unions and/or are currently doing union-related 
work. There has, however, been no consultation with either individual unions or with NEDLAC, 
despite a Cabinet memorandum of June 2008 that mandated the Department of Public Works to 
engage with NEDLAC. When asked as to why consultation had not happened, the response was 
generally that there was a fear of engaging with the unions or NEDLAC. Further, the Department 
of Labour had advised that it would be better to go with a definite proposal to NEDLAC rather 
than with a wide-open discussion. 
 
It is unfortunate that engagement with the unions and NEDLAC has been neglected for so long. 
There are unhappy precedents here, as one could argue that the lack of consultation around the 
Growth, Employment and Redistribution (GEAR) strategy contributed substantially to the anger 
that the strategy provoked when it was announced. The EPWP, much more than GEAR, is 
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something that directly affects labour. Labour was a strong supporter of the inclusion of 
provision for public works programmes in the Reconstruction and Development Programme. 
Labour promoted public works programmes in the Growth and Development Summit in the early 
2000s. And labour and the other social partners discussed the ministerial determination and code 
of good conduct that currently regulates public works programmes. While all the details of 
EPWPII are not yet finalised, the programme is “definite” enough to have had budget allocated 
and for implementation to start in April 2009.  
 
Labour’s prior strong support for public works programmes – alongside other measures such as 
grants – also suggests that the fears of what labour might say are misplaced. The fact that labour 
supports public works programmes implies that it will not insist that this work has exactly the 
same characteristics as normal employment. Further, from all accounts the code of good practice 
had a very smooth passage through NEDLAC. In that case it seems that the strongest opposition 
came from within the Department of Public Works, which wanted to retain more discretion. 
 
The programme will, in fact, not have a choice of whether or not to consult NEDLAC if it wants 
to amend the code of good practice, or abolish it. There is no requirement in the BCEA that there 
be consultation with NEDLAC over determinations. But there is such a requirement in respect of 
codes of good practice. It would, however, also be “good practice” for the programme to consult 
over a determination if that is the chosen route as a public works programme fits squarely into 
the issues that are meant to be discussed within NEDLAC. Discussion at NEDLAC would also 
contribute to wider awareness of and understanding of the EPWP and its approach. 
 

Wages 
Having discussed all the possible options for setting a minimum wage, this paper proposes that 
the minimum be set at the level of the disability grant multiplied by 1.3 (i.e. increased by 30%). 
This would give a rate of R56.72 for the period up to end March 2009, with the current disability 
grant amount of R960. The grant amount should increase on 1 April 2009. If it did so by around 
8% (the December 2008 inflation rate), this would give a grant amount of R1,040 per month, and 
a minimum wage of R61.27. (In practice, one would round off the cents to avoid implementation 
difficulties.) 
 
This proposal is made in line with earlier reasoning of government that the disability grant serves 
a similar purpose of poverty alleviation for those who do not have a “normal” job. The addition 
of 30% is given in recognition of the time and energy that goes into working, the fact that EPWP 
jobs will average only 100 pays per annum, and the removal of the mandatory training 
component. The 30% adjustment is a conservative one. One could as easily argue that the 
adjustment in respect of short duration alone should be 130%, i.e. the ratio of 230 working days 
in a full year divided by the average of 100 that will be provided by the EPWP. 
 
The recommendation is made primarily on the basis of the EPWP’s main objective being poverty 
alleviation. The recommendation is made more from a micro perspective of what amount would 
make sufficient difference to the situation of an individual and their family than from a macro 
perspective as to how the resultant programme would affect the unemployment and poverty 
situation of the country as a whole. The fact that the recommendation is higher than the R40 per 
day used for the initial modelling means that, unless a larger budget is allocated, fewer people 
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will be reached. The R40 was, however, not a realistic estimate given that wages on the existing 
EPWP – at least outside the social sector – were already higher than this, and the model did not 
allow for increases in wages over time. The recommended minimum is a compromise. It will not 
lift most beneficiaries out of poverty, but will make their poverty less extreme, and allow for a 
substantial number of people (and their families) to be helped. Unless the budget is increased 
enormously, this programme on its own will not enable South Africa to reach the MDG in 
respect of poverty. Expecting the programme to achieve this is unrealistic. 
 
The recommended minimum is below the R75 per day that one informant calculated would give 
the equivalent of US$2 per day for a household of 4-5 people. The recommended level is also on 
the low side when compared to the locally-determined rates of R50-R70 paid on the pilot 
community work programme pilots during 2008. It is also less than the R64.53 average wage 
paid across EPWP projects outside of the social sector in the second quarter of 2008/09. 
 
The proposed minimum is higher than that prescribed in some sectoral determinations. It is, 
however, lower than that prescribed for civil engineering, which is the sector that has work most 
closely resembling the work done in much of the EPWP. The higher wage is also justified on the 
grounds that the EPWP work is short-term. 
 
At the proposed level, the minimum wage should not discourage labour-intensive work as many 
of the infrastructure projects already pay this wage or above, and it is in infrastructure that the 
labour intensity concern is most often expressed. 
 
Linking the EPWP minimum wage with the disability grant will provide for an automatic 
increase. Without this automatic increase, another “objective” mechanism would have had to be 
found as the EPWP sector is too large and dispersed for effective collective bargaining. 
 
The same minimum is proposed for all programmes included in the EPWP. This approach is 
favoured so as to keep things simple. It also makes sense if one is arguing that the primary 
motivation is to address poverty, as the sector in which one works does not affect what 
constitutes poverty. 
 
The wage should be calculated on the number of days worked. Where a worker works less than a 
full day, the full daily wage should be paid as the worker will have still incurred transport and 
other costs in getting to work. 
 
Several informants stressed that while there might be a single minimum, this should not 
constitute the maximum wage that could be paid on EPWP. Some motivated allowing for higher 
payment on the grounds that some workers were semi-skilled and should be rewarded for this. At 
least one felt there should be allowance for negotiation at local level. 
 
In practical terms, wages higher than the minimum will need to be allowed at least for an interim 
period as some workers will already be receiving above the minimum and it will not be fair or 
feasible to cut their wages. For example, already in the first months of EPWPII, when the wage 
subsidy will be R50 per month, programmes such as Working for Water that reportedly have a 
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R60 minimum, will need to top up the money they receive from National Treasury from other 
sources. 
 
In terms of local variation, the imposition of a single minimum is intended, among others, to 
avoid all the problems that this variation brought with it. Indeed, two informants with experience 
at local level said that it was exactly at this level that allowing discretion was most dangerous as 
it often resulted in patronage and nepotism. Another informant noted that local implementers 
were often pressurised to push wages up. A national minimum could help in countering this 
pressure. Nevertheless, section 23 of the country’s Constitution guarantees the right of every 
worker to join a trade union and the right of very trade union to engage in collective bargaining. 
Wages are always a core issue in bargaining, and one would therefore need to think very 
carefully before restricting the possibility of local bargaining around wages. 
 
Some informants suggested that while payments above the minimum should be allowed, a 
maximum should be specified. The motivation behind this seemed to be to ensure that higher-
skilled workers who are not the true target of the EPWP are not subsidised. Ideally, one would 
want this to be done by a more careful definition of what constitutes EPWP work. For the 
immediate future, this paper therefore recommends that a minimum be introduced, but not a 
maximum. If problems then arise of people benefiting who should not, one could explore 
whether a maximum rate is the best way to address this, or whether some other mechanism is 
better. 
 

Task-based work 
The code of good practice currently expresses a preference for task-based work. This clause 
should be deleted. Task-based work may be appropriate for some projects, but is inappropriate 
for others. In particular, it would be inappropriate for most social sector work as it could lead to 
low-quality services. 
 

Unemployment Insurance Fund 
It is proposed that EPWP workers continue to be exempted from contributing to the 
Unemployment Insurance Fund. With 100 days average of work per year, EPWP workers will 
not be eligible for enough benefits to make the deduction in wages received immediately 
worthwhile. 
 

Mechanism 
Some informants from within the programme were keen to explore the possibility of a sectoral 
determination for the EPWP. It seems that they understood that this route would be easier than a 
ministerial determination. In particular, they thought it would not need to go through NEDLAC. 
However, the process and routes for sectoral and ministerial determinations are very similar. 
Neither require consultation with NEDLAC. Nevertheless, because one would likely want to 
abolish or change the code with the introduction of a new determination, NEDLAC would need 
to be consulted for that. 
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The main difference between a sectoral determination and a ministerial one is that the former 
covers a sector and the latter particular categories of workers or employers. A ministerial 
determination is thus more appropriate for the EPWP. 
 
The disadvantage of a determination is that the Department of Labour, Employment Conditions 
Commission and Minister tend to move very slowly. They have moved particularly slowly in 
respect of two determinations – the welfare and unskilled labour ones – that are of particular 
relevance for the EPWP. 
 
One of the main reasons for delays is the need to gather information on which to base 
recommendations. There is no prescribed procedure for doing this, but for sectoral 
determinations the work is often outsourced. The process of outsourcing can take a long time, 
with further time taken for doing the research and discussing it. The Department also usually 
organises a serious of public hearings around the country, which takes further time. This is 
followed by report-writing and discussion within the Commission. 
 
While information-gathering must happen, public hearings are not mandatory. And for 
ministerial determinations such as the one for learnerships and the existing one for special public 
works programmes, there were no public hearings. Further, officials from the relevant sections of 
the Department of Labour and elsewhere in government provided the background information, 
with no outside research being commissioned. If the Department of Labour puts their mind to it, 
and the EPWP assists with information-gathering, it should therefore be possible to have a new 
ministerial determination within a not too lengthy period. 
 
The advantage of having a determination is that the minimum wage and conditions are then 
formally part of the law. This could assist with enforcement. Even without a determination, the 
Department of Public Works and/or National Treasury could enforce the minimum wage through 
only paying the wage subsidy when there is proof that the minimum or more is being paid. 
National Treasury would not, however, be likely to play a role in enforcing other conditions and 
it is not the most appropriate body to do so. Even with a determination, enforcement would not 
happen automatically. The Department of Labour’s inspectorate is severely over-stretched and 
does not currently inspect or enforce existing provisions adequately. The introduction of a 
sectoral determination would therefore need, at the least, to be accompanied by a massive 
publicity campaign, similar to that done when the domestic worker determination was 
introduced. It might also be worthwhile to consider a separate inspection force for the 
determination. The programme should avoid monitoring of compliance developing into an over-
complicated and detailed system because this – as seen with the current M&E system – tends to 
encourage data errors. 
 
More generally, government will need to ensure that the determination is well known and well 
understood by all relevant actors. Investigations done during the first phase of the EPWP 
(Samson, 2008; On Par & Community Agency for Social Enquiry, 2007 among others) revealed 
that even among high-level officials within the programme there was much confusion and 
ignorance of the laws and regulations that applied to the EPWP. At lower level and among 
beneficiaries there would have been even greater confusion and ignorance. The 



49 
 

recommendations above are all intended to provide a simpler system that can be more easily 
understood by all. 
 
The code of good practice includes a model contract between the EPWP worker and employer. 
This contract should be revised to bring it in line with the new EPWP wages and conditions, and 
such contracts should be made mandatory in the determination or what other instrument is 
chosen. 
 

Targeting 
The code of good practice provided quotas in respect of women, youth and people with 
disabilities. As discussed above, these quotas have been changed, although seemingly without 
any formal process, and without the required consultation with NEDLAC. In particular, the 60% 
for women has slipped to 40% or 45%, depending on the source. There are also no references to 
the fact that the code states that public works programmes should seek to ensure that the targets 
are achieved in all occupational categories. 
 
The 60% was originally proposed in acknowledgement of the fact that women are more likely 
than men to be poor. There are a range of reasons for this, including women’s lower employment 
rates, higher unemployment rates, and lower average earnings when working. Women’s 
responsibility for children also both affects earnings and means that they often have dependents 
who are not able to earn to support themselves. 
 
In June, the Cabinet approved the recommendation that quotas be retained for these three groups. 
This recommendation is supported, but with a clear statement that it is the original quotas that 
should be retained. 
 

Coverage 
The discussion in the paper has focused on workers in the first two categories of the EPWPII, 
namely those employed in longer-term jobs and those employed on government-funded projects. 
It is difficult to discuss the third category in any detail because it constitutes a new element of 
EPWPII. 
 
There is, however, no reason why the minimum wages and conditions proposed in this paper 
should not also apply to this third category of the EPWP in cases where full funding of the 
minimum wage is provided by government. Compliance with the determination (or whatever 
other mechanism is chosen) could be part of the memorandum of understanding signed between 
government and the agency responsible for a particular initiative. As part of their induction into 
EPWP, workers should receive a full explanation of what the programme is about, the legislation 
that applies, and the reason for the programme being exempt from some standard labour 
legislation. 
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